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PENNSYLVANIA  DEPARTMENT  OF  AGRICULTURE 


Organization  and  Services 


FRANK  P.  WILLITS,  Secretary  JOHN  M.  McKEE,  Deputy  Secretary 

This  Department  is  essentially  a  service  agency  created  by  legislative  enactment  to  deal  with  admin- 
istrative, regulatory,  investigational,  and  educational  problems  which  can  best  be  solved  through  public 
rather  than  individual  action.  The  organization  provides  for  coordination  and  cooperation  with  the 
Pennsylvania  State  College  and  the  U.  S.  Department  of  Agriculture.  The  Department  operates  through 
the  following  bureaus: 

ANIMAL  INDUSTRY:  T.  E.  MUNCE,  Director  and  State  Veterinarian 

Prevents  and  Eradicates  transmissible  diseases  of  animals  and  poultry,  including  tuberculosis  of  ani- 
mals in  cooperation  with  Federal  Government. 

Demonstrates  to  veterinarians  control  methods  for  transmissible  animal  diseases; 

Supervises  vaccination  for  and  the  prevention  of  hog  cholera,  anthrax,  black  leg  and  hemorrhagic 
septicemia; 

Protects  public  from  unwholesome  meats  through  ante  and  post  mortem  examinations  of  animals  at 
slaughtering  establishments; 

Inspects,  licenses  and  furnishes  information  as  to  breeding,  soundness  and  conformation  of  stallions 
and  jacks  standing  for  public  service; 

Enforces  law  requiring  licensing  of  dogs  and  providing  for  protection  of  livestock  and  people  from  at- 
tacks of  uncontrolled  dogs; 

Maintains  laboratory  for  diagnostic  research  and  experimental  projects. 

PLANT  INDUSTRY:  C.  H.  HADLEY,  Director 


Tests  agricultural  seeds  for  purity  and  germination,  and  enforces  State  Seed  Law; 
Inspects  orchards,  parks,  farms,  and  plant  imports  for  injurious  insects  and  plant  diseases; 
Inspects  and  licenses  Pennsylvania  nurseries,  and  licenses  all  dealers  in  nursery  stock; 
^  Makes  investigations  for  the  control  of  injurious  insects  and  plant  diseases  including  field  tests  of  insecti- 
cides, fungicides  and  weed  killers; 

Enforces  laws  governing  apicultural  practices,  disease  control  and  housing; 

Places  and  enforces  quarantines  and  carries  on  eradication  campaigns  against  insect  pests  and  plant 
diseases; 

Inspects  and  certifies  potatoes  for  seed  purposes; 

Maintains  collections  of  insects,  plant  diseases,  plants,  and  seeds,  and  identifies  specimens. 

FOODS  AND  CHEMISTRY:        JAMES  W.  KELLOGG,  Director— Chief  Chemist 

Accomplishes  its  purpose  of  protecting  Pennsylvania  homes  against  harmful  foodstuffs  by  sampling, 
analyzing,  and  bringing  prosecution  under  the  laws  relating  to  foods  and  non-alcoholic  drinks,  including 
milk,  cream,  butter,  ice-creani,  eggs,  sausage,  fresh  meats,  soft  drinks,  fruit  syrups,  vinegar  and  kindred 
food  products; 

Regulates  and  issues  licenses  for  the  manufacture  and  sale  of  oleomargarine; 

Licenses  and  regulates  egg-opening  plants  and  cold  storage  warehouses,  maintaining  regular  inspection 
and  enforcing  twelve-month  storage  limit; 

Inspects  milk  plants  and  creameries  and  regulates  weighing,  testing,  buying  and  selling  of  milk  and 
cream  on  a  butterfat  basis; 

Protects  honest  manufacturers,  importers,  selling  agents  and  ultimate  users  of  feeding  stuft^s,  ferti- 
lizers, lime  products,  linseed  oil,  paint,  putty,  turpentine,  insecticides  and  fungicides,  by  means  of  annual 
registrations  followed  by  inspections,  analyses,  prosecutions  and  the  publication  of  the  analyses  of  these 
products; 

Analyzes  special  samples  for  residents  of  the  State  at  the  rate  of  $1.00  a  sample  for  feeding  stuffs,  lime 
products  and  linseed  oils. 


MARKETS:  P.  R.  TAYLOR,  Director 

Investigates  and  assists  in  the  marketing  of  farm  products;  at  present  chiefly  grain  and  hay,  fruits  and 
vegetables,  poultry  and  eggs,  and  tobacco; 

Compiles  and  distributes  daily  market  information  as  to  supplies,  shipments  and  prices; 

Advises  growers  on  transportation  of  agricultural  products; 

Assists  cooperative  associations  and  public  markets; 

Establishes  standard  grades  of  farm  products  and  maintains  inspection. 

STATISTICS:  L.  H.  WIBLE,  Director 

Assembles  and  disseminates  essential  statistics  and  facts  pertaining  to  the  agriculture  of  the  State, 
from  monthly  reports  rendered  by  hundreds  of  volunteer  crop  correspondents,  information  which  assists 
the  producer  in  his  sales  and  interests  all  industries  which  deal  with  agricultural  products; 

Cooperates  with  U.  S.  Bureau  of  Agricultural  Economics  in  joint  crop  and  livestock  reporting  and 
publishes  annual  and  m,onthly  summaries  of  the  data; 

.  Compiles  dates  of  county  and  local  fairs  and  assembles  data  pertaining  to  their  success  and  results 
during  each  year. 
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PENNSYLVANIA  FOOD  LAWS 


INTRODUCTORY  STATEMENT 

One  of  the  most  effective  methods  in  obtaining  compliance  with  regu- 
latory and  police  laws  is  a  knowledge  on  the  part  of  the  public  of  the 
reqnfrements  of  such  laws.  One  of  the  important  f^^^^ions  of  this 
Department  is  the  enforcement,  through  the  Bureau  of  Foods  and 
Chemistry,  of  the  several  food  laws,  which  affect  and  are  of  interest  to 
every  citizen  of  the  Commonwealth. 

As  the  call  for  copies  of  the  Food  Laws  and  Eules  and  Regulations 
and  Court  Decisions  is  large  and  continuous  and  as  it  is  necessary  that 
this  information  be  in  such  form  that  it  can  be  had  by  the  public  the 
following  compilation  of  the  several  Food  Laws,  Rules  and  Regulations 
and  Court  Decisions  are  published  to  meet  the  demand. 

The  Administrative  Code  of  1923  brought  all  laws  directly  under  the 
supervision  of  the  Department  for  enforcement,  therefore  m  those  laws 
in  which  the  words  "Dairy  and  Food  Commissioner"  and  "Director  ot 
Bureau  of  Foods"  occur,  they  should  be  read  as  "Department  ot 
Agriculture"  to  be  in  harmony  with  the  Administrative  Code. 

F.  P.  WILLITS, 
Secretary  of  Agriculture. 
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GENERAL  FOOD  LAW 

Act  of  May  13,  1909,  No.  292,  P.  L.  520,  as  amended  April  26,  1923,  No.  63,  P.  L. 


AN  ACT 

T?Aiatin-  to  food-  defining  food:  providing  for  tlie  protection  of  the  public 
heilto  and  the  prevei  rfon  of  fraud  and  deception,  by  prohibiting  the  manu- 
?actu?;  or  sail  tie  offering  for  sale  or  exposing  for  sale,  or  the  having  in 
S,ssession  with  ntent  to  sell,  of  adulterated,  misbranded  or  deleterious 
Ks  prescrMng  certain  duties  of  the  Dairy  and  Food  Commissioner  m 
Serence  thereto  f  and  providing  penalties  for  the  violation  thereof. 

Section  1  Be  it  enacted,  &c.,  That  it  shall  be  unlaAyfiil  for  any 
T^erson  firm,  copartnership,  limited  partnership,  .lomt-stock  company 
or  corporate  body,  by  himself,  herself,  itself,  or  themselves,  or  by  h  s, 
her  T  or  their  agents,  servants,  or  employes,  to  manufacture  sell 
offer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent  to 
sX  any  article  of  food  which  is  adulterated  or  misbranded  withm 
the  meaning  of  this  act. 

Section  2  That  the  term  "Food,"  as  used  in  this  act,  shall  include 
not  only  every  article  used  for  food  by  man,  but  also  every  article 
used  for,  or  entering  into  the  composition  of,  or  intended  for  use  as 
an  ingredient  in  the  preparation  of,  food  for  man. 

That  the  term  "Person,"  as  used  in  this  act,  shall  include  individ- 
uals firms,  copartnerships,  limited  partnerships,  joint-stock  compan- 
es,  and  bodies  corporate,  as  well  as  all  officers,  agents  servan  s,  em- 
ployes or  others  acting  for  any  of  the  same,  and  shall_  be  taken  as 
applying  in  the  singular  or  plural  as  the  case  may  require. 

Section  3.    That  for  the  purpose  of  this  act,  an  article  of  food  shall 
be  deemed  to  be  adulterated — 

First  If  any  substance  has  been  mixed  or  packed  with  it,  so_  as 
to  reduce  or  lower  or  injuriously  affect  its  quality,  strength,  or  purity. 

Second.    If  any  substance  has  been  substituted,  wholly  or  in  part, 
for  the  article. 

Third.  If  any  valuable  constituent  «f  the  article  has  been,  wholly 
or  in  part,  abstracted. 

Fourth    If  it  be  mixed,  colored  or  changed  in  color,  coated,  pol- 
ished powdered,  stained,  or  bleached,  whereby  damage  or  inferiority 
is  concealed,  or  so  as  to  deceive  or  mislead  the  purchaser;  or  it  by  • 
any  means,  it  is  made  to  appear  better  or  of  greater  value  than  it  is. 

Fifth  If  it  contains  any  added  sulphurous  acid,  sulphur  c^ioxide, 
or  sulphites,  benzoic  acid  or  benzoates,  except  as  hereafter  provided ; 
or  if  it  contains  anv  added  boric  acid  or  borates,  sahcylic  acid  or 
salicylates  formaldehvde,  hydrofluoric  acid  or  fluorides,  fluoborates, 
fluosilicate's,  or  other  fluorine  compounds,  dulcin,  glucin  saccharin, 
alum,  compounds  of  copper,  betanapthol,  hydronapthol,  abrastol, 
asaprol,  pyroligneous  acid,  or  other  added  ingi-edients  deleterious  to 
health  •  or  if,  in  the  ease  of  confectionery,  it  contains  any  of  the  sub- 
stances' mentioned  in  this  paragraph,  or  any  mineral  substance,  or  m- 
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jurious  color  or  flavor,  alcoholic  liquor,  or  any  other  ingredients  not 
herein  mentioned,  deleterious  to  health :  Providing,  That  this  act  shall 
not  be  construed  to  prohibit  the  use  of  harmless  colors  of  any  kind,  in 
confectionery,  when  used  for  coloring,  and  not  for  any  fraudulent  pur- 
pose: And  provided  further.  That  nothing  in  this  act  shall  be  con- 
strued to  prohibit  the  use  of  common  salt,  sugar,  pure  corn  syrup, 
pure  glucose,  wine  vinegar,  cider  vinegar,  malt  vinegar,  sugar  vinegar, 
glucose  vinegar,  distilled  vinegar,  spices  or  their  essential  oils,  alcohol 
(except  in  confectionery),  edible  oils,  edible  fats,  wood  smoke  applied 
directly  as  generated,  or  proper  refrigeration.  And  provided  further, 
That  in  the  manufacture  of  confectionery  the  use  of  alcohol  shall 
be  permitted  as  it  may  be  found  in  customary  alcoholic  tinctures  or 
extracts  used  for  flavoring  purposes  only,  and  as  a  solvent  for  glazes, 
and  that  oil  of  sweet  birch,  or  methyl-salicylic  ester,  may  be  used 
as  a  substitute  for  oil  of  wintergreen  as  a  flavor:  And  provided  fur- 
ther,_  That  in  the  preparation  of  dried  fruits  and  molasses,  sulphur 
dioxide,  either  free  or  in  simple  combination,  may  be  used  in  such 
quantities  as  will  not  render  said  dried  fruits  or  molasses  deleteri- 
ous to  health;  and  that  sodium  benzoate  may  be  used  in  the  prepara- 
tion of  those  articles  of  food  in  which  it  has  heretofore  been  generally 
used,  in  quantities  not  exceeding  one-tenth  (1-10)  of  one  per  eentuni, 
or  benzoic  acid,  equivalent  thereto :  And  provided  further.  That  when 
any  quantity  of  sodium  benzoate  is  used  in  any  article  of  food,  or 
any  quantity  of  sulphur  dioxide  is  used  in  the  preparation  of  dried 
fruits  or  molasses,  the  fact  that  sodium  benzoate  or  sulphur  dioxide 
has  been  used  in  the  preparation  thereof  shall  be  plainly  stated  on 
each  package  of  such  food. 

Sixth.  If  it  consist  of,  or  is  manufactured  in  whole  or  in  part 
from,  a  diseased,  contaminated,  filthy,  or  decomposed  substance, 
either  animal  or  vegetable;  or  an  animal  or  vegetable  substance  pro- 
duced, stored,  transported,  or  kept  in  a  way  or  manner  that  would 
render  the  article  diseased,  contaminated,  or  unwholesome;  or  if  it 
is  any  part  of  the  product  of  a  diseased  animal,  or  the  product  of 
an  animal  that  has  died  otherwise  than  by  slaughter. 

Section  4.  That  for  the  purpose  of  this  act,  an  article  shall  be 
deemed  misbranded, — 

First.  If  it  be  an  imitation  of,  or  offered  for  sale  under,  the  name 
of  another  article. 

Second.  If  it  be  labeled  or  branded  so  that  it  may  deceive  or  mis- 
lead the  purchaser ;  or  purport  to  be  a  foreign  product,  when  not  so ; 
or  if  the  contents  of  the  package  as  originally  put  up  shall  have 
been  removed,  in  whole  or  in  part,  and  other  inferior  contents  shall 
have  been  placed  in  such  package. 

Third.  If  the  package  containing  it,  or  its  label,  shall  bear  any 
statement,  design,  or  device,  regarding  the  substances  or  ingredients 
contained  therein,  which  statement,  design,  or  device  shall  be  false 
or  misleading  in  any  particular. 

Fourth.  If  it  be  a  mixture  or  compound  which  may  be  known,  or 
from  time  to  time  hereafter  knoAvn,  as  an  article  of  food,  unless  it 
be  accompanied  on  the  label  or  brand  with  a  statement  that  it  is 
a  mixture  or  compound  and  a  statement  of  the  substance  entering 
into  said  mixture  or  compound.    All  labeling  of  packages  required 
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by  this  act  shall  be  on  the  main  label  of  each  package,  and  in  type 
not  less  than  eight  point,  brevier  caps,  in  size, — unless  the  size  of 
the  package  will  not  permit  the  use  of  eight-point  cap  type,  in  which 
case  the  size  of  the  type  may  be  reduced  proportionately, — and  in 
such  position  and  terms  as  may  be  plainly  seen  and  read  by  the 
purchaser :  Provided,  That  nothing  in  this  act  shall  be  construed  as 
requiring  or  compelling  the  proprietors,  manufacturers,  or  sellers  of 
proprietary  foods  to  disclose  their  trade  formulas,  except  in  so  far 
as  may  be  necessary  under  the  provisions  of  this  act  to  avoid  adul- 
teration, imitation,  or  misbranding. 

Section  5.  When  the  Dairy  and  Food  Commissioner,  or  his  agent 
shall  obtain  an  article  of  food,  or  a  sample  or  jDortion  thereof,  from 
any  person,  for  the  purpose  of  determining  whether  the  same  is 
adulterated  or  misbranded  within  the  meaning  of  this  act,  and  it 
shall  be  found  that  the  said  article  of  food  is  adulterated  or  mis- 
branded  within  the  meaning  of  this  act,  then  the  Dairy  and  Food 
Commissioner  shall  proceed  against  the  said  person,  from  whose  store, 
warehouse,  or  other  place  of  business  said  article,  sample,  or  portion 
thereof,  shall  have  been  obtained,  for  a  violation  of  the  provisions 
of  this  act. 

But  "no  prosecution  shall  be  sustained,  under  the  provisions  of  this 
act,  against  a  retail  dealer  for  the  selling,  offering  for  sale,  exposing 
for  sale,  or  having  in  possession  with  intent  to  sell,  of  any  adulter- 
ated or  misbranded  article  of  food,  as  defined  herein,  if  the  retail 
dealer  from  whom  the  said  article  of  food,  sample,  or  portion  thereof, 
was  obtained  by  the  Dairy  and  Food  Commissioner  or  his  agent,  can 
establish  .a  guaranty,  signed  by  the  manufacturer  or  wholesale  dealer, 
or  .jobber  or  distributor,  residing  in  the  United  States,  from  whom 
such  article  of  food  was  purchased  or  procured,  to  the  effect  that  the 
same  is  not  adulterated  or  misbranded  within  the  meaning  of  this  act, 
designating  it. 

Said  srnaranty  to  afford  protection  shall  contain  the  name  and  ad- 
dress of  the  manufacturer  or  wholesale  dealer,  or  .jobber  or  distribu- 
tor, making  the  sale  of  such  articles  of  food  to  such  retailer,  and 
in  such  case  the  said  manufacturer  or  wholesale  dealer,  or  jobber 
or  distributor,  so  as  aforesaid  giving  such  guaranty,  shall  be  amen- 
able to  the  prosecution,  fines  and  other  penalties  which  would  attach, 
in  due  course,  to  the  retailer  holding  such  guaranty  under  the  pro- 
visions of  this  act,  for  a  violation  hereof :  and  every  manufacturer 
or  wholesale  dealer,  or  jobber  or  distributor,  giving  a  guaranty  under 
the  provisions  of  this  act  shall  be  held  responsible,  and  shall  be  pro- 
ceeded against  for  the  adulteration  or  misbranding  of  any  article  of 
food  sold  under  said  guaranty,  and  shall  be  subject  to  the  penalties 
for  the  violation  of  the  provisions  of  this  act.  No  such  guaranty  shall 
operate  as  a  defense  to  a  prosecution  for  a  violation  of  the  provi- 
sions of  this  act,  if  the  retailer  holding  such  guaranty  shall  continue 
to  sell  the  same  article  of  food  after  written  or  printed  notice  from 
the  Dairy  and  Food  Commissioner,  or  his  agent,  that  such  article  is 
adulterated  or  misbranded  within  the  meaning  of  this  act. 

But  if  said  person  shall  violate  the  provisions  of  paragraph  six, 
section  three  of  this  act,  by  having  stored  or  transported  or  kept 
said  article,  in  said  paragraph  mentioned,  in  a  way  or  manner  to 
ren.der  it  diseased,  contaminated,  or  unwholesome,  said  person  shall 
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be  proceeded  against  for  a  violation  of  the  provisions  of  this  act; 
and  it  shall  not  be  necessary  for  conviction  that  any  article,  sample, 
or  portion  thereof,  shall  be  obtained  by  the  Dairy  and  Food  Com- 
missioner, or  his  agent,  as  a  condition  precedent  to  prosecution. 

Section  6.  For  the  purpose  of  this  act,  an  article  shall  be  deemed 
to  be  the  same  article, — 

First.  When  it  shall  be  of  the  same  brand,  or  have  thereon  the 
same  label,  and  shall  be  adulterated  or  misbranded  m  the  same  way. 

Second  When  it  is  not  labeled  or  branded,  but  is  sold,  ofEered 
for  sale,  or  exposed  for  sale  under  the  same  name,  and  adulterated 
or  misbranded  in  the  same  way. 

Third  When,  although  sold,  offered  for  sale,  or  exposed  for  sale 
under  another  name,  or  labeled  or  branded  in  a  different  way,  it 
shall  be  found  to  be  the  product  of  the  same  manufacturer,  grower, 
or  maker,  and  to  be  adulterated  or  misbranded  m  the  same  way  : 
Provided  however,  That  an  article  shall  be  deemed  to  be  adulterated 
in  the  same  way  if  it  shall  contain  the  same  adulterant  substance  or 
substances. 

Section  7  Any  person  Avho  shall  violate  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of, shall  be  sentenced  to  pay  a  fine  of  not  less  than  sixty  dollars  nor 
more  than  one  hundred  dollars. 

Section  8.  The  Dairy  and  Pood  Commissioner  of  the  State  shall 
be  charged  with  the  enforcement  of  the  provisions  of  this  act  and  shall 
make  rules  and  regulations  for  the  proper  enforcement  thereof  and 
shall  cause  such  rules  and  regulations  to  be  published  m  the  official 
bulletin  in  the  issue  immediately  following  the  preparation  ot  the 
same. 

Section  9.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and  by  the  Dairy  and 
Food  Commissioner  be  paid  into  the  State  Treasury,  for  the  use  of 
the  Commonwealth. 

Section  10.  The  following  acts  of  Assembly:  namely,— An  act, 
entitled  "An  act  to  provide  against  the  adulteration  of  food,  and 
providing  for  the  enforcement  thereof,"  approved  the  twenty-sixth 
day  of  June,  Anno  Domini  one  thousand  eight  hundred  and  ninety- 

And  an  act,  entitled  "An  act  for  the  protection  of  public  health, 
by  prohibiting  the  manufacture  and  sale,  offering  for  sale,  or  having 
in  possession  with  intent  to  sell,  within  the  State,  of  adulterated, 
misbranded,  poisonous,  or  deleterious  foods  and  confections;  regu- 
lating the  enforcement  of  the  provisions  hereof;  providing  for  the 
protection  of  persons  buying  and  selling  adulterated  or  misbranded 
foods  and  confections  under  a  guaranty;  and  providing  penalties 
for  the  violation  thereof,"  approved  the  first  day  of  June,  Anno 
Domini  one  thousand  nine  hundred  and  seven,— be,  and  the  same  are 

hereby  repealed.  , 

Provided,  nevertheless,  That  this  act  shall  not  apply  to,  nor  m 

any  way  affect, — 
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An  act  entitled  "An  act  to  prohibit  tlie  adulteration  or  coloring 
of  milk  and  cream  by  the  addition  of  so-called  preservatives  or  color- 
ing matter,  and  to  provide  for  the  enforcement  of  the  same,"  ap- 
proved the  tenth  day  of  June,  Anno  Domini  one  thousand  eight  hun- 
dred and  ninety-seven : 

And  the  amendment  thereto,  approved  the  nineteenth  day  of  April, 
Anno  Domini  one  thousand  nine  hundred  and  one,  entitled  "An  act 
to  amend  the  first  section  of  an  act,  entitled  'An  act  to  prohibit 
the  adulteration  or  coloring  of  milk  and  cream  by  the  addition  of  so- 
called  preservatives  or  coloring  matter,  and  to  provide  for  the  en- 
forcement of  the  same,'  "  approved  the  tenth  day  of  June,  Anno 
Domini  one  thousand  eight  hundred  and  ninety-seven; 

Nor  the  act,  entitled  "An  act  to  prohibit  the  manufacture  and  sale 
of  oleomargarine,  butterine,  and  other  similar  products,  when  col- 
ored in  imitation  of  yellow  butter;  to  provide  for  license  fees  to 
be  paid  by  manufacturers,  wholesale  and  retail  dealers,  and  by  pro- 
prietors of  hotels,  restaurants,  dining-rooms  and  boarding-houses, 
for  the  manufacture  and  sale  of  oleomargarine,  butterine,  or  other 
similar  products,  not  colored  in  imitation  of  yellow  butter;  and  to 
regulate  the  manufacture  and  sale  of  oleomargarine,  butterine,  or 
other  similar  products,  not  colored  in  imitation  of  yellow  butter,  and 
prevent  and  punish  fraud  and  deception  in  such  manufacture  and 
sale  as  an  imitation  butter ;  and  to  prescribe  penalties  and  punish- 
ment for  violations  of  this  act,  and  the  means  and  the  method  of  pro- 
cedure for  its  enforcement,  and  regulate  certain  matters  of  evidence 
in  such  procedure,"  approved  the  twenty-ninth  day  of  May,  Anno 
Domini  one  thousand  nine  hundred  and  one ; 

Nor  the  act,  entitled  "An  act  defining  boiled  or  process  butter; 
designating  the  name  by  which  it  shall  be  known;  providing  for  the 
licensing  of  manufacturers  and  dealers  therein,  and  regulating  the 
sale  and  labeling  of  the  same  so  as  to  prevent  fraud  and  deception  in 
its  sale ;  providing  punishment  for  violations  of  this  act,  the  methods 
of  procedure  for  its  enforcement,  and  certain  matters  of  evidence  in 
such  procedure."  approved  the  tenth  clay  of  July,  Anno  Domini  one 
thousand  nine  hundred  and  one ; 

Nor  the  act,  entitled  "An  act  to  prohibit  the  selling,  shipping,  con- 
signing, offering  for  sale,  exposing  for  sale,  or  having  in  possession 
with  intent  to  sell,  as  fresh,  any  meat,  poultry,  game,  fish  or  shell- 
fish which  contains  any  substance  or  article  possessing  a  preserva- 
tive or  coloring  character  or  action ;  making  the  same  a  misdemeanor, 
•  and  to  prescribe  penalties  and  punishment  for  violations,  and  the 
means  and  the  methods  of  procedure  for  the  enforcement  thereof," 
approved  the  twenty-eight  day  of  March,  Anno  Domini  one  thou- 
sand nine  hundred  and  five ; 

Nor  the  act,  entitled  "An  act  providing  for  the  regulation  of  the 
manufacture  and  sale  of  distilled  and  fermented  vinegars ;  prescrib- 
ing their  standarcl  to  prevent  tlie  adulteration  of  the  s|ime,  provid- 
ing for  the  enforcement  thereof,  and  punishment  for  the  violation 
of  the  same,"  approved  the  eighteenth  day  of  June,  Anno  Domini 
one  thousand  eight  hundred  and  ninety-seven ; 

Nor  the  amen^'Uient  thereto  a]inrovpd  the  twenty-first  dav  of  May, 
Anno  Domini  one  thousand  nire  h'nndred  and  one,  entitled  "An  act 
to  amend  the  first  and  second  sections  of  an  act,  entitled  'An  act 
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providing  for  tlie  regulation  of  tlie  manufacture  and  sale  of  distilled 
and  fermented  vinegars;  prescribing  their  standard  to  prevent  the 
adulteration  of  the  same;  providing  for  the  enforcement  thereof,  and 
the  punishment  for  the  violation  of  the  same,'  approved  the  eighteentU 
day  of  June,  Anno  Domini  one  thousand  eiglit  hundred  and  ninety- 
seven,  so  as  to  provide  that  vinegar  made  wholly  from  grapes,  apples, 
or  other  fruits  shall  not  be  required  to  contain  an  acidity  ot  tour 
per  centum;" 

Nor  the  act,  entitled  "An  act  to  prevent  fraud  and  deception  m 
the  manufacture  and  sale  of  cheese,  and  defining  what  shall  con- 
stitute the  various  grades  of  cheese;  providing  rules  and  regulations 
for  marking  and  branding  the  same ;  providing  for  the  enforcement 
of  this  act;  prescribing  penalties  for  its  violation,  approved  the 
twenty-third  day  of  June,  Anno  Domini  one  thousand  eight  hundred 

and  ninety-seven;  ^  T\/r„.. 

And  the  amendment  thereto,  approved  the  second  day  ot  May 
Anno  Domini  one  thousand  nine  hundred  and  one,  entitled  An  act 
to  amend  section  two  of  an  act,  entitled  'An  act  to  prevent  fraud  and 
deception  in  the  manufacture  and  sale  of  cheese,  and  defining  what 
shall  constitute  the  various  grades  of  cheese;  providing  rules  and 
regulations  for  marking  and  branding  the  same ;  providing  tor  the 
enforcement  of  this  act ;  prescribing  penalties  for  its  violation,  ap- 
proved the  twenty-third  day  of  ^  June,  Anno  Domini  one  thousand 
eight  hundred  and  ninety-seven ; " 

Nor  the  act,  entitled  "An  act  regulating  the  manufacture  or  sale 
of  fruit  syrups;  providing  for  the  enforcement  thereof;  and  to  repeal 
an  act,  entitled  'An  act  relative  to  adulteration  of  natural  iruit 
iuice  and  providing  penalties  for  violations  thereof,  approved  the 
second  day  of  May,  Anno  Domini  one  thousand  nine  hundred  and 
one,"  approved  the  twenty-sixth  day  of  April,  Anno  Domini  one 
thousand  nine  hundred  and  five : — 

All  of  which  acts  shall  remain  in  full  force. 

Approved— The  13th  day  of  May,  A.  D.  1909. 


BUTTER  LAW 

Act  of  April  13,  1921,  No.  78,  P.  L.  129. 


AN  ACT 

Providin-  for  the  protection  of  the  public  health  and  rlie  prevention  of  fraud 
and  deception  hv  prohibiting  the  manufacture,  the  sale,  the  offering  for  sale, 
or  exposing  for  sale,  or  the  having  in  possession  with  intent  to  sell, 
of  adulterated  or  deleterious  butter;  defining  butter;  and  prescribing  the 
penalty  for  the  violation  thereof. 

Section  1  Be  it  enacted,  &c.,  That  it  "shall  be  unlawful  for  any 
person  firm,  or  corporate  body,  by  himself,  herself,  itself,  or  them- 
selves 'or  by  his,  her,  its,  or  their  agents,  servants,  or  employes,  to 
manufacture,  sell,  offer  for  sale,  expose  for  sale,  or  have  m  possession 
with  intent  to  sell,  butter  which  is  adulterated  withm  the  meaning 
of  this  act. 
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Section  2.  Butter,  for  the  purposes  of  this  act,  shall  be  deemed 
to  be  the  fatty  product  obtained  from  milk  or  cream  by  the  iisual 
processes  of  churning  and  working,  with  or  without  the  addition 
of  salt. 

Section  3.  Butter  shall  be  deemed  to  be  adulterated  within  the 
meaning  of  this  act: 

First.  If  it  contains  more  than  sixteen  (16)  per  centum  by  weight 
of  water  or  less  than  eighty  (80)  per  centum  by  weight  of  butter  fat. 

Second.  If  it  contains  any  foreign  fat,  starchy  _  matter,  or  other 
substance  which  injuriously  affects  its  quality  or  purity. 

Section  4.  That  any  persons  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred 
($100)  dollars  nor  more  than  two  hundred  ($200)  dollars,  or  to 
undergo  an  imprisonment  of  not  less  than  thirty  (30)  days  nor  more 
than  sixty  (60)  days,  or  both  or  either,  at  the  discretion  of  the  court. 

Section  5.  That  the  Director  of  the  Bureau  of  Foods  shall  be 
charged  with  the  enforcement  of  the  provisions  of  this  act. 

Section  6.  That  all  fines  and  penalties  imposed  and  recovered  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Director  of  the  Bureau  of  Foods  or  his  agent,  and  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Director  of  the  Bureau  of  Foods, 
paid  into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Approved— The  13th  day  of  April,  A.  D.  1921.  -  ■ 


RENOVATED  OR  PROCESS  BUTTER  LAW 

Act  of  July  10,  1001,  No.  327,  P.  L.  C43. 


AN  ACT 

Defining  boiled  or  process  butter ;  designating  the  name  by  which  it  shall  be 
known :  providing  for  the  licensing  of  manufacturers  and  dealers  therein,  and 
regulating  the  sale  and  labeling  of  the  same  so  as  to  prevent  fraud  and  de- 
ception in  its  sale ;  providing  punishment  for  violations  of  this  act,  the 
methods  of  procedure  for  its  enforcement,  and  certain  matters  of  evidence 
in  such  procedure. 

Section  1.  Be  it  enacted,  &c..  That  for  the  purposes  of  this  act 
certain  food  products,  usually  known  as  "boiled"  or  "process"  butter, 
produced  by  taking  original  packing  stock  and  other  butter  and 
melting  the  same  so  that  the  butter  oil  can  be  drawn  off,  mixed  with 
milk  or  skimmed  milk  or  other  material,  and  by  emulsion  or  other 
process,  produce  butter,  and  butter  produced  by  any  similar  process, 
and  commonly  known  as  "boiled"  or  "process"  butter;  and  which 
"boiled"  or  "process"  butter  for  the  purpose  of  this  act  shall  be 
known  and  designated  as  "renovated  butter." 

Section  2.     Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  who  shall  desire  to  engage  in- 
the  business  of  manufacturing  or  selling  "renovated  butter,"  shall 
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first  make  application  to  the  Department  of  Agriculture  for  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  "renovated  butter,"  and  such  application  for  license  shall  be  in 
such  form  as  shall  be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  appli- 
cation, in  addition  to  other  matters  which  may  be  required  to  be 
stated  therein  by  the  said  Dairy  and  Food  Commissioner,  shall  con- 
tain an  accurate  description  of  the  place  where  the  proposed  busi- 
ness is  intended  to  be  carried  on,  and  the  name  and  style  under 
which  it  is  proposed  to  conduct  the  said  business,  which  name  and 
style  shall  not,  in  the  judgment  of  the  Dairy  and  Food  Commis- 
sioner, be  calculated  to  deceive  or  mislead  the  public  as  to  the  real 
nature  of  the  business  so  proposed  to  be  carried  on ;  and  if  the 
said  application  is  satisfactory  to  the  said  Dairy  and  Food  Com- 
missioner, he  shall  issue  to  the  applicant  or  applicants  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  ' '  Renovated  Butter, ' '  for  which  said  license  the  applicant  or  appli- 
cants shall  first  pay,  annually,  the  following  sum :  if  a  manufac- 
turer, the  annual  sum  of  one  thousand  ($1,000)  dollars;  if  a  whole- 
sale dealer,  the  annual  sum  of  five  hundred  ($500)  dollars;  if  a 
retailer,  the  annual  sum  of  one  hundred  ($100)  dollars;  if  a  res- 
taurant keeper  or  dining  room  proprietor  or  a  hotel  proprietor,  the 
annual  sum  of  fifty  ($50)  dollars;  if  a  boarding  house  keeper,  the 
annual  sum  of  ten  ($10)  dollars;  and  the  said  license  fees,  when 
received  by  the  said  Dairy  and  Food  Commissioner  or  his  agent,  shall 
be  by  him  immediately  paid  into  the  State  Treasury.  All  licenses 
under  this  act  shall  expire  the  thirty-first  day  of  December  of  each 
year,  but  licenses  may  be  granted  to  begin  on  the  first  of  any  month 
for  the  remainder  of  a  year,  upon  the.paj^ment  of  a  proportionate 
part  of  the  annual  license  fee.  Wholesale  dealers,  within  the  mean- 
ing of  this  act,  shall  be  all  persons,  firms  or  corporations  who  shall 
sell  to  dealers,  and  persons  who  shall  buy  to  sell  again,  and  all  per- 
sons, firms  and  corporations  who  make  sales  in  quantities  of  ten 
pounds  and  over  at  any  time.  An  agent  of  a  manufacturer  located 
outside  of  the  State,  and  taking  orders  within  this  State  for  such 
"Renovated  butter,"  to  be  delivered  from  the  factory  or  from  a  storage- 
house,  or  from  one  place  of  business  to  another  within  this  State, 
shall  be,  within  the  meaning  of  this  act,  a  wholesale  dealer.  And 
retail  dealers  shall  be  all  persons,  firms  or  corporations  who  sell  in 
quantities  of  less  than  ten  pounds.  Every  restaurant  keeper  or  dining 
room  proprietor  or  hotel  proprietor  or  boarding  house  keeper,  who 
furnishes  "Renovated  Butter"  as  part  of  the  meal  served  to  cus- 
tomers or  guests  shall  be  regarded  as  a  dealer  in  "Renovated  Butter." 
Such  license  may  be  transferred  by  the  Dairy  and  Food  Commis- 
sioner, upon  the  application  in  writing  of  the  person,  firm  or  cor- 
poration to  which  the  same  has  been  granted,  provided  the  trans- 
feree shall  comply  with  the  provisions  of  this  act  and  with  the  regu- 
lations made  by  the  said  Dairy  and  Food  Commissioner  in  regard 
to  the  said  transfer.  Such  license  shall  not  authorize  the  manufac- 
ture or  sale,  exposing  for  sale  or  having  in  possession  with  intent  to 
sell,  "Renovated  Butter"  at  any  place  other  than  that  designated 
in  the  application  and  license.  The  license,  procured  as  aforesaid, 
shall  be  hung  up  in  a  conspicuous  place,  in  the  place  of  business, 
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room  or  store  where  sucli  "Renovated  Butter"  is  authorized  to  be 
sold. 

Section  3.  That  no  person,  firm  or  corporation  shall  sell  or  offer 
or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with  intent 
to  sell,  any  "Renovated  Butter"  from  a  wagon  or  other  vehicle,  or 
upon  the  public  streets  or  roads,  or  from  house  to  house. 

Section  4.    Every  person,  firm  or  corporation  who  shall  ^obtain 
a  license  for  the  manufacture  or  sale  of  "Renovated  Butter"  shall 
also  be  required,  before  engaging  in  such  manufacturing  or  sale, 
to  procure  from  the  Dairy  and  Food  Commissioner  a  sign  or  signs, 
of  such  form,  size  and  lettering  as  the  Dairy  and  Food  Commis- 
sioner shall  determine,  and  which  shall  be  uniform  throughout  the 
Commonwealth;  which  said  sign  or  signs  shall  clearly  set ^  forth  that 
he  she  or  they  are  engaged  in  the  manufacture  or  sale  of  ' '  Renovated 
Butter,"  and  which  sign  or  signs  when  procured  shall  be  hung  up 
in  a  conspicuous  place  or  places,  on  the  walls  of  each  room  or  store 
or  place  of  business  in  which  "Renovated  Butter"  is  manufactured 
or  sold;  and  in  addition  to  such  sign  or  signs,  so  hung  up  as  afore- 
said, every  restaurant  keeper  or  dining  room  proprietor,  or  hotel 
proprietor  or  boarding  house  keeper,  shall  also  have  conspicuously 
placed  upon  every  counter  or  table,  at  which  food,  meals  or  refresh- 
ments are  served  to  customers,  a  placard,  plainly  printed  m  letters 
not  less  than  one-half  inch  in  length,  stating  that  "Renovated  Butter 
is  used  and  served  to  customers.    Every  person,  firm  or  corporation 
who  shall  obtain  a  license  as  a  manufacturer  or  wholesale  dealer, 
for  the  manufacture  or  sale  of  renovated  butter,  shall  also  be  re- 
quired, before  engaging  in  such  manufacture  or  sale,  to  procure  from 
the  Dairy  and  Pood  Commissioner  a  stencil,  of  such  form,  size  and 
lettering  as  the  Dairy  and  Food  Commissioner  shall  determine,  and 
which  shall  be  uniform  throughout  the  Commonwealth;  which  said 
stencil  shall  designate  the  number  of  the  said  license  and  the  name 
and  address  of  the  holder  thereof;  which  said  stencil  shall  be  used 
by  the  manufacturer  or  wholesale  dealer,  and  said  stencil  brand 
shall  be  placed  on  each  and  every  package,  before  being  sold  by  the 
manufacturer  or  wholesale  dealer  to  the  retailer.    If  any  package 
of  renovated  butter  shall  be  found  in  the  possession  of  any  mami- 
facturer  or  wholesale  dealer  or  retail  dealer  without  the  said  stencil 
brand  being  found  thereon,  such  package  shall  be  seized  by  the 
Dairy  and  Food  Commissioner  or  by  any  of  his  agents,  and  said 
package  shall  be  forfeited,  and  shall  be  sold  by  the  Dairy  and  Food 
Commissioner  or  his  agents,  and  the  proceeds  thereof  paid  to  the 
State  Treasurer,  for  the  use  of  the  Department  of  Agricukure. 

Section  5.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion, or  any  agent  thereof,  to  sell,  or  offer  or  expose  for  sale,  or 
have  in  his,  her  or  their  possession  with  intent  to  sell,  aiiy  "Reno- 
vated Butter,"  not  marked  and  distinguished  on  the  outside  of  each 
tub,  package  or  parcel  thereof,  in  a  conspicuous  place,  by  a  placard 
with  the  words  "Renovated  Butter:"  and  such  placard  shall  be 
printed  in  plain,  uncondensed  Gothic  letters,  not  less  than  one-half 
inch  long,  and  such  placards  shall  not  contain  any  other  words, 
printing  or  device  thereon;  and  also,  upon  every  open  tub,  pack- 
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age  or  parcel,  containing  such  "Eenovated  Butter,"  there  shall  be 
displayed  in  the  same  manner,  in  a  conspicuous  place,  a  placard 
Avith  the  words  "Renovated  Butter"  printed  thereon,  in  the  same 
form  as  above  described  in  this  section,  and  when  "Renovated  But- 
ter" is  sold  from  such  package,  and  otherwise,  at  retail,  in  print, 
roll  or  other  form,  before  being  delivered  to  the  purchaser  it 
shall  be  wrapped  in  wrappers,  plainly  stamped  on  the  outside  thereof 
with  the  words  "Renovated  Butter,"  printed  or  stamped  thereon  in 
letters  one-quarter  of  an  inch  square,  and  such  wrapper  shall  contain 
no  other  words  or  printing  thereon ;  and  the  said  words  ' '  Renovated 
Butter,"  so  stamped  or  printed  on  the  said  wrapper,  shall  not  be  in 
any  manner  concealed,  but  shall  be  in  plain  view  of  the  purchaser 
at  time  of  purchase. 

Section  6.  Every  person,  firm  or  corporation  who  shall  have  ob- 
tained a  license,  and  be  engaged  in  the  business  of  manufacturer 
or  wholesale  dealer  in  "Renovated  Butter,"  shall  keep  a  book,  in 
which  shall  be  entered  accurately  every  sale  and  shipment,  the 
quantity  and  person  to  whom  sold  and  shipped,  the  place  to  which 
shipped,  and  the  name  of  the  transportation  line  by  which  shipped; 
which  said  book  shall  be  always  open  to  the  inspection  of  the  Dairy 
and  Food  Commissioner,  or  his  agents,  attorneys  and  representatives. 
Every  retail  dealer  in  "Renovated  Butter"  shall  keep  an  accurate 
account,  in  a  book  open  to  the  examination  of  the  Dairy  and  Food 
Commissioner,  or  his  agents,  attorneys  and  representatives,  in  which 
said  book  shall  be  entered  the  date  of  the  receipt  for  all  purchases  of 
"Renovated  Butter"  made  by  such  retail  dealer,  stating  therein 
where  and  from  whom  purchased,  and  the  quantity  so  purchased. 

Section  7.  Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  who  shall  manufacture,  sell 
or  otfer,  or  expose  for  sale,  or  have  in  his,  her  or  their  possession 
Avith  intent  to  sell,  "Renovated  Butter,"  in  violation  of  any  of  the 
provisions  of  this  act,  or  Avho  shall  in  any  other  respects  violate  any 
of  the  provisions  of  this  act,  shall  for  every  offense  forfeit  and  pay 
the  sum  of  one  hundred  ($100)  dollars,  which  shall  be  recoverable 
with  the  costs,  including  the  expense  of  the  inspection  and  analysis, 
bv  any  person  suing  in  the  name  of  the  Commonwealth,  as  debts  of 
like  amount  are  by  law  recoverable;  and  justices  of  the  peace  and 
aldermen,  throughout  this  Commonwealth,  shall'  have  jurisdiction  to 
hear  and  determine  all  actions  for  recovery  of  penalties  for  violations 
of  the  provisions  of  this  act,  with  the  right  of  appeal  in  either 
party  to  the  court  of  common  pleas,  as  provided  in  existing  .laws 
in  suits  for  penalties;  and  all  penalties  and  costs  imposed  and  re- 
covered uncTer  the  provisions  of  this  act,  shall  be  paid  to  the  Dairy 
and  Food  Commissioner  or  his  agents,  and  by  him  immediately  cov- 
ered into  the  State  Treasury,  to  be  paid  out  and  used  as  hereinafter 
provided. 

Section  8.  In  addition  to  the  above  penalty,  every  person,  firm 
or  corporation,  and  every  agent  of  such  person,  firm  or  corpora- 
tion, Avho  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  shall  be  punished  for 
the  first  offense  by  a  fine  of  not  less  than  one  hundred  f$lOO)  dollars, 
nor  more  than  three  hundred  ($300)  dollars,  or  by  imprisonment  in 
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the  county  jail  for  not  more  than  thirty  (30)  days,  or  both,  at  the 
discretion  of  the  court;  and  for  the  second  offense,  by  a  fine  of  not 
less  than  three  hundred  ($300)  dollars  and  not  exceeding  five  hun- 
dred ($500)  dollars,  and  imprisonment  not  exceeding  two  (2)  years. 

Section  9.  In  any  proceeding  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  prosecution  for  a  misdemeanor,  the  certificate 
of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of  Agri- 
culture, under  the  seal  of  the  Department  of  Agriculture,  shall  be 
accepted  by  justices  of '  the  peace,  aldermen  and  courts  of  record 
as  evidence  of  the  granting  of  a  license  to  manufacture  or  sell 
"Renovated  Butter,"  or  of  the  fact  that  no  suc-h  license  has  been 
granted  to  any  particular  person,  firm  or  corporation. 

Section  10.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor,  on  account  of  any 
violation  of  the  provisions  of  this  act,  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Commissioner,  his  agents  or  attorneys,  in  case  the  person  or  per- 
sons who  have  been  sued  for  such  penalty  or  prosecuted  for  such  mis- 
demeanor have,  since  the  commencement  of  such  suit  or  prosecution, 
again  violated  any  of  the  provisions  of  this  act  to  apply  to  the  court 
having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or  to  any 
law  judge  thereof,  by  petition  setting  forth  the  facts,  and  asking 
the  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  further 
violating  any  of  the  provisions  of  this  act  until  such  time  as  the 
said  suit  for  penalty  or  the  said  prosecutions  shall  have  been  finally 
decided  and  determined;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  persons,  so  sued 
or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  appear 
proper  and  after  inquiring  into  the  facts  alleged  in  said  petition 
shall,  if  satisfied  that  any  violation  of  the  provisions  of  this  act 
has  been  committed  by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order,  commanding  and 
restraining  the  said  person  or  persons  from  any  further  violations 
of  the  provisions  of  this  act,  until  such  time  as  the  said  suit  or  prose- 
cution shall  have  been  finally  decided  and  determined;  and  in  case, 
upon  the  final  determination  of  said  suit  or  proseciition,  it  shall 
appear  that  the  said  person  or  persons  had  incurred  the  liability 
to  payment  of  the  penalty  for  Vv'hich  said  suit  had  been  so  brought, 
or  has  been  duly  convicted  of  a  misdemeanor  in  the  prosecution  so 
commenced  as  aforesaid,  the  said  court  or  law  judge  thereof  shall 
make  the  aforesaid  order,  restraining  the  said  person  or  persons  from 
the  further  violation  of  the  provisions  of  this  act,  continuing  and  per- 
manent ;  and  any  violation  by  any  person  or  persons  of  any  restrain- 
ing order  of  such  court  or  judge,  whether  the  restraining  order  shall 
be  made  during  the  pendency  of  a  suit  for  penalty,  or  of  a  prosecution 
as  above  stated,  or  after  the  final  determination  of  such  suit  or  prose- 
cution in  the  manner  aforesaid,  shall  be  punishable  as  a  contempt 
of  the  court  so  making  the  said  order.  And  the  said  court  is  hereby 
authorized  to  take  such  steps  for  the  punishment  of  such  contempt 
as  may  by  law  be  now  taken  for  disregarding  any  injunction  or  other 
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order  of  the  courts  of  common  pleas  of  this  Commomvealth  sitting 
in  equity  and  exercising  equity  jurisdiction.  No  security  shall  be 
required  on  the  part  of  the  petitioner  for  such  restraining  order, 
and  the  costs  of  the  application  and  subsequent  proceedings  thereon 
shall  be  in  the  discretion  of  the  court. 

Section  11.    It  shall  be  the  duty  of  every  constable  in  any  city, 
borough,  ward  or  township  of  this  Commomvealth,  having  knowl- 
edge of  any  violation  of  this  act,  or  whenever  requested  so  to  do 
by  the  Dairy  and  Food  Commissioner,  his  agents  or  attorneys,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
of  quarter  sessions  of  the  proper  county,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  the  name  of  every  person,  firm 
or  corporation  known  by  him  to  have  violated  any  of  the  provisions 
of  this  act,  or  alleged  by  the  person,  so  giving  notice  as  aforesaid 
to  said  constable,  to  have  violated  any  of  the  provisions  of  this  act, 
and  of  the  names  of  all  witnesses  furnished  to  said  constable,  whose 
testimony  it  is  alleged  will  sustain  or  prove  the  fact  of  such  viola- 
tion.   And  it  shall  be  the  duty  of  the  judge  of  the  said  court  to 
make  inquiry  of  all  constables,  at  the  time  of  the  making  of  their 
quarterly  returns  to  the  court  of  quarter  sessions,  as  to  whether  | 
they  have  knowledge,  and  whether  notice  has  been  given  to  them,  ] 
respectively,  of  any  violation  of  this  act,  in  accordance  with  the  | 
terms  of  this  section;  and  wheaiever  such  quarterly  report  shall  j 
contain  the  name  of  any  person  alleged  to  have  violated  the  pro-  j 
visions  of  this  act,  together  with  the  names  of  witnesses  to  prove  j 
such  violations,  as  also  the  name  of  the  person  giving  notice  to  j 
the  constable,  as  aforesaid,  the  said  court  shall  direct  the  district  | 
attorney  to  prepare  an  indictment  against  every  person  so  named,  ; 
and  call  and  send  the  witnesses,  whose  names  have  been  so  returned,  ; 
before  the  grand  jury  then  sitting,  in  support  of  the  said  indictment ;  ! 
and  if  a  true  bill  shall  be  returned  by  the  grand  jury,  thereupon  to  ■ 
issue  summary  process  to  bring  in  the  person  so  charged,  to  answer 
the  matters  alleged  in  such  indictment,  and  thereupon  proceed  to  .: 
trial  as  speedily  as  possible,  according  to  the  course  of  practice  m  ^ 
the  said  court  of  quarter  sessions.  \ 

Section  12.  The  Dairy  and  Food  Commissioner  shall  be  charged  ; 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any  citi- 
zen of  the  Commonwealth,  having  knowledge  or  information  of 
the  violation  of  any  of  the  provisions  of  this  act,  may,  in  the  name 
of  the  Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor,  in  accordance  with  the  provisions  of  this  act,  and  may 
prosecute  to  final  judgment  any  suit  or  prosecution,  giving  notice 
in  writing,  however,  to  the  Dairy  and  Food  Commissioner  of  the 
commencement  of  such  suit  or  prosecution  immediately  upon  the 
commencement  of  the  same,  stating  the  nature  of  the  proceeding 
and  the  magistrate  before  whom  commenced,  and  shall  in  like 
manner  report  to  the  Dairy  and  Food  Commissioner  each  successive 
step  taken  in  such  suit  or  prosecution;  and  such  citizen  shall,  upon 
complying  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered  in  such 
proceeding  and  paid  to  the  Dairy  and  Food  Commissioner ;  and  imme- 
diately upon  the  receipt  and  covering  into  the  treasury  of  any  such 
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penalty  or  fine,  recovered  and  paid  in  any  proceeding  commenced 
by  a  citizen,  as  aforesaid,  the  Dairy  and  Food  Commissioner  shall 
pay  the  one-half  thereof  to  the  said  citizen,  so  commencing  said  pro- 
eeedino-  and  complying  with  the  provisions  of  this  section.  Such 
citizen"  shall  also  be  'entitled  to  recover  ,from  the  defendant^  his 
witness  fees  and  other  legal  costs,  as  fixed  by  law,  in  said  proceeding. 

Section  13.  The  money  paid  into  the  treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  for  the  use  of  the  Depart- 
ment of  Agriculture  in  enforcing  this  law,  and  may  be  drawn  out 
upon  warrants  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General;  subject,  however,  to  the  payment  to  any 
citizen  commencing  and  successfully  prosecuting  a  proceeding  tor 
any  violation  o£  this  act,  under  the  last  preceding  section,  of  one- 
haif  of  the  penalty  or  fine  so  recovered  in  such  proceeding  and  paid 
into  the  State  Treasury. 

Section  1-i.  The  Dairy  and  Food  Commissioner,  his  assistants, 
a«-ents  experts,  chemists'  detectives  and  counsel,  duly  appoinlted 
by  him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to 
ail  places  of  business,  factories  and  farm  buildings,  carriages,  cars, 
vessels  and  cans,  used  in  the  manufacture,  transportation  and  sale 
of  anv  dairy  products,  or  of  any  adulteration  or  imitation  thereof; 
and  shall  also  have  power  and  authority  to  open  any  package,  can 
or  vessel  containing,  or  which  may  be  supposed  to  contain,  renovated 
butter,  Avhich  mav  be  manufactured,  sold  or  exposed  for  sale  m 
violation  of  any  of  the  provisions  of  this  act;  and  they  shall  also 
have  power  to 'take  from  such  package,  can  or  vessel,  samples  for 
analysis,  upon  paying  or  tendering  the  value  of  such  samples. 

Section  15.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and'  distribute  the  same  in  the  same  manner  as 
other  bulletins  of  the  Department  of  Agriculture  are  published  and 
distributed;  which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  firm  or  corporation  to  whom  a  license  has 
been  issued  for 'the  manufacture  or  sale  of  renovated  butter  and  also 
a  tabulated  statement  of  all  the  actions,  civil  or  criminal,  which 
have  been  brought  for  the  violations  of  this  act;  giving  the  name 
and  address  of  the  defendant  and  the  disposition  of  every  case. 

Section  16.  All  parts  of  the  act  approved  the  fourth  day  of  May, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-nine,  entitled 
"An  act  to  regulate  the  sale  of  butter,  produced  by  taking  original 
packing  stock  and  other  butter  and  melting  the  same  so  that  the 
butter  oil  can  be  drawn  off,  mixed  with  skimmed  milk  or  other 
material,  and  by  emulsion  or  other  process  produce  butter,  and 
butter  produced"  bv  anv  similar  process,  and  commonly  known  as 
'Boiled'  or  'Process'  butter;  providing  for  the  enforcement  thereof, 
and  punishment  for  the  violation  of  the  same;"  inconsistent  with  this 
act,  are  hereby  repealed. 

Approved — July  10,  1901. 


20 


CARBONATED  BEVERAGES  AND  STILL  DRINK  LAW 

Act  of  May  14,  1925,  No.  399,  P.  L.  730. 


AN  ACT 

For  the  protection  of  the  public  health  in  the  manufacture  and  sale  of  car- 
bonated beverages  and  still  drink:  providing  for  the  registration  thereof; 
prohibiting  the  sale,  offering  or  exposing  for  sale,  exchange  or  giving  away 
thereof  in  certain  cases  unless  registered;  regulating  the  manufacture, 
bottling,  preparation,  mixing,  and  compounding  of  carbonated  beverages  or 
still  drinks,  and  the  sale  and  dispensing  thereof  ;  creating  a  special  fund  in 
the  State  Treasury ;  and  providing  penalties. 

Section  1.  Be  it  enacted,  &c.-,  That  the  term  "carbonated  bever- 
ages" or  "still  drinks,"  as  used  in  this  act,  shall  include  all  car- 
bonated beverages  or  still  drinks,  fruit  juices,  and 'mineral  waters 
when  ready  for  use  as  a  beverage,  whether  still  or  carbonated,  and 
whether  simple,  mixed,  or  compounded.  The  term  shall  not  include 
natural  apple  cider  or  unfermented  grape  juice. 

The  word  "person"  shall  include  individuals,  associations,  copart- 
nerships, and  corporations. 

The  singular  shall  include  the  plural;  the  masculine  shall  include 
the  feminine  and  neuter. 

Section  2.  It  is  unlawful  for  any  person  to  sell,  offer,  or  expose 
for  sale  or  exchange  or  give  away  any  carbonated  beverage  or  still 
drink  except  such  as  is  manufactured,  prepared,  mixed,  or  compounded 
by  himself  unless  the  same  has  lieen  registered  with  the  Department  of 
Agriculture. 

Section  3.  Any  person,  -whether  a  resident  or  non-resident  of  this 
Commonwealth,  manufacturing  or  liottling  any  carbonated  beverages 
or  still  drinks  shall  register  such  beverages  with  the  Department  of 
Agriculture  by  filing  an  application  for  such  purpose  on  a  form  to 
be  prescribed  by  the  Department  of  Agriculture.  Such  application 
shall  state  (a)  the  name  and  address  of  the  applicant,  (b)  the  location 
of  his  manufacturing  or  bottling  plant,  (c)  the  name  of  each  beverage 
to  be  registered,  and  (d)  such  other  information  as  may  be  required 
by  the  Department  of  Agriculture.  The  application  shall  be  accom- 
panied by  a  fee  of  fifty  dollars.  The  Department  of  Agriculture 
shall  issue  to  each  applicant  a  certificate  of  registration  for  all  car- 
bonated beverages  or  still '  drinks  manufactured  or  bottled  by  him. 
Such  registration  shall  expire  one  year  from  the  issuance  thereof  unless 
renewed  annually  by  the  payment  of  a  fee  of  fifty  dollars. 

The  Department  of  Agrculture  may  revoke  any  registration  when- 
ever it  is  determined  by  it  that  any  of  the  provisions  of  this  act  or 
of  any  other  act  relating  to  carbonated  lieverages  or  still  drinks  have 
been  violated. 

Section  4.  It  is  unlawful  for  any  person  to  label,  mark,  or  cap 
any  carbonated  beverage  or  still  drink  which  has  not  been  registered 
under  this  act,  so  as  in  any  Avay  to  indicate  that  such  beverage  has 
been  so  registered. 

It  is  unlawful  for  any  person  other  than  a  person  holding  a  certifi- 
cate of  registration  to  use  for  the  purpose  of  holding  any  carbonated 
beverages  or  still  drinks  any  container,  label,  or  cap  bearing  any 
registration  mark. 
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Any  person  violating  any  of  the  provisions  of  this  sec+ion  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  sentenced 
to  pay  a  fine  not  exceeding  one  thousand  dollars. 

Section  5.  No  carbonated  beverages  or  still  drinks  shall  be  made 
except  from  syrup  containing  pure  cane  or  beet  sugar  and_  pure 
flavoring  materials  with  or  without  added  fruit  acids  and  with  or 
without  added  color.  Such  carbonated  beverages  or  still  drinks  shall 
contain  not  less  than  eight  per  centum  sugar  by  weight.  This  section 
does  not  prohibit  the  use  of  any  other  harmless  ingredient  m  the 
manufacture  of  carbonated  beverages  or  still  drinks  nor  does  this 
section  apply  to  non-alcoholic  fruit  juices  or  to  carbonated  beverages 
or  still  drinks  made  in  imitation  of  beer,  bitter  drinks,  or  other  similar 
lieverages.  Whenever  artificial  coal  tar  products  are  used  nothing 
but  the  certified  colors  approved  by  the  Federal  Government  may 
be  used.  Carbonated  beverages  or  still  drinks  not  in  compliance  with 
this  section  shall  be  deemed  adulterated. 

Section  6.  Whenever  artificial  colors  or  flavors  are  used  in  the 
manufacture  of  carbonated  beverages  or  still  drinks  the  bottle  or 
other  container  shall  be  distinctly  marked,  labeled,  or  capped  "artifi- 
cially colored,"  "artiflcially  flavored,"  or  "artificially  colored  and 
flavored,"  as  the.  case  may  be.  All  cider,  fruit-ades,  fruit  juices,  or 
other  smilar  beverages  made  in  imitation  of  the  natural  product  shall 
be  distinctly  marked,  labeled,  or  capped  with  the  word  "imitation," 
followed  by  the  name  of  the  natural  product  imitated. 

All  carbonated  beverages  or  still  drinks  containing  artificial  flavor 
or  artificial  color  of  any  character  and  sold  from  bulk  shall  be  so 
labeled  or  marked  on  the  container  from  which  it  is  sold. 

Section  7.  Display  cards  shall  be  prominently  displayed  on  all 
stands,  booths,  or  other  places  where  any  carbonated  beverage  or 
still  drink  containing  artificial  coloring  or  artificial  flavoring  is  sold 
or  dispensed.  Such  display  cards  shall  be  printed  in  letters  not 
less  than  tAvo  inches  long  and  three-fourths  of  an  inch  in  width  and 
shall  bear  the  following  inscription:  "artiflcially  colored."  "artifi- 
cially flavored,"  "imitation  flavor,"  or  "artificially  colored  and 
flavored,"  as  the  ease  may  be.  When  such  carbonated  beverage  or 
still  drink  contains  artificial  color  and  natural  fruit  flavor  the  dis- 
play card  shall  indicate  the  presence  of  the  artificial  coloring  as 
follows:  "artificially  colored,"  or  "harmless  color  _  added."  When 
such  beverages  contain  artificial  flavors  and  no  artificial  coloring  they 
shall  be  labeled  as  follows:  "artificial  flavor."  or  "imitation  flavor." 

Section  8.  Every  bottle  filled  with  carbonated  beverages  or  still 
drinks  shall  be  distinctly  marked,  labeled,  or  capped  so  as  to  show 
the  true  name  of  the  carbonated  beverage  or  still  drinks  contained 
therein. 

Section  9.  All  bottles  used  for  bottling  carbonated  beverages  or 
still  drinks,  before  being  filled,  shall  be  cleansed  by  soaking  in  a  hot 
caustic  solution  of  not  less  than  one  hundred  and  ten  degrees  Fahren- 
heit and  that  shall  contain  not  less  than  three  per  centum  caustic  or 
alkali  expressed  in  terms  of  sodium  hydrate,  for  a  period  of  not  less 
than  five  minutes,  then  thoroughly  rinsed  in  pure  water.    The  cleans- 
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ing  solution  shall  be  changed  frequently,  so  as  to  prevent  its  becoming 
foul  and  unsanitary. 

Section  10.  No  bottles  shall  be  used  in  the  manufacturing  or  bottling 
of  cai'bonated  l)everages  or  still  drinks  in  which  the  metal  or  rubber 
parts  of  the  stopper  come  in  contact  with  the  beverage  or  drink. 
The  provisions  of  this  section  shall  not  apply  to  carbonated  water  put 
in  syphons. 

Section  11.  It  is  unlawful  for  any  person  to  use  any  containers 
used  in  the  manufacture,  bottling,  or  distribution  of  carbonated  bever- 
ages or  still  drinks  for  any  other  purpose. 

Section  12.  All  carbonated  beverages  or  still  drinks  shall  be  drawn 
from  closed  containers  or  served  from  individual  bottles. 

Section  13.  All  carbonated  beverages  or  still  drinks  mamifactured, 
sold,  or  offered  for  sale  at  or  tributary  to  fair  grounds,  carnivals, 
circus  grounds,  parks,  resorts  and  all  other  places  within  the  State, 
shall  be  made  from  pure  cane  or  beet  sugar  and  in  compliance  with 
the  provisions  of  the  non-alcoholic  drink  laws  of  Pennsylvania. 

Section  14.  All  coolers  and  other  containers  of  any  description 
whatsoever  from  which  carbonated  l)everages  or  still  drinks  are  sold 
or  dispensed  at  or  adjacent  to  fair  grounds,  carnivals,  circus  grounds, 
parks,  resorts  and  all  other  places  within  the  State,  shall  have  proper 
display  cards  as  provided  by  section  seven  of  this  act. 

Section  15.  No  carbonated  beverages  or  still  drinks  shall  be  sold  or 
offered  for  sale  from  bulk  which  has  been  kept  cool  by  the  addition 
of  ice. 

Section  16.  It  is  unlawful  for  any  person  to  display  any  press 
at  any  place  where  carbonated  beverages  or  still  drinks  are  being 
sold  or  dispensed  unless  such  press  is  actually  used  in  the  production 
of  the  carbonated  beverages  or  still  drinks  being  sold  or  dispensed 
from  bulk  at  such  place  and  time 

Section  17.  No  carbonated  beverages  or  still  drinks  shall  be  mixed 
or  compounded  in  tin,  galvanized  iron,  or  wood  pails,  tubs,  or  barrels. 

Section  18.  The  Department  of  Agriculture  shall  have  charge  of 
the  enforcement  of  this  act. 

The  Secretary  of  Agriculture  shall  appoint  four  special  agents  with 
experience  to  enforce  the  provisions  of  this  act  and  such  additional 
agents  as  may  be  necessarv  to  keen  sunervision  over  the  non-alcoholic 
drinks  industry,  as  pro^^f^ed  for  by  this  ac+.  and  shall  fix  the  com- 
pensation of  such  special '  agents  and  shall  alloAV  them  necessary 
traveling  expenses. 

Section  19.  All  licenses,  all  registration  fees,  and  fines  paid  or 
recovered  under  the  provisions  of  this  act,  shall  be  paid  by  the  justice 
of  the  neace  or  court  official  to  the  Secretary  of  Agriculture,  and  shall 
be  paid  by  him  into  the  State  Treasury.  Such  moneys  shall  constitute 
a  special  fund  and  are  hereby  permanently  appropriated  to  the  De- 
partment of  Agriciilture  for  the  purpose  of  enforcing  the  provisions 
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of  this  act,  and  may  be  drawn  out  upon  warrants  signed  by  the 
Secretary  of  Agriculture,  approved  by  the  Auditor  General. 

All  moneys  remaining  in  such  fund  on  the  first  day  of  June  of 
each  year  shall  be  paid  over  into  the  general  fund  of  the  State  Treas- 
ury. 

Section  20.  Any  person  violating  any  of  the  provisions  of  this 
act,  excepting  section  four  thereof,  or  interfering  with,  or  refusing 
to  give  access  to,  the  Secretary  of  Agriculture  or  any  of  his  agents 
or  assistants,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than  fifty  ($50) 
dollars  nor  more  than  one  hundred  ($100)  dollars,  or  to  undergo 
an  imprisonment  of  not  less  than  thirty  (30)  days  nor  more  than 
ninety  (90)  days,  or  both. 

Section  21.  The  provisions  of  this  act  shall  not  apply  to  drinks 
sold  or  dispensed  from  soda  fountains  nor  to  social,  fraternal,  chari- 
table, educational,  religious,  or  beneficial  organizations.  This  act  shall 
take  effect  sixty  days  after  the  date  of  its  approval. 

Section  22.  This  act  does  not  repeal  or  in  any  wise  affect  any  of 
the  provisions  of  any  act  of  this  Commonwealth  relating  to  intoxi- 
cating liquors  nor  any  of  the  provisions  of  the  act,  approved  the 
eleventh  day  of  March,  one  thousand  nine  hundred  and  nine  (Pam- 
phlet Laws,' fifteen),  entitled  "An  act  relating  to  non-alcoholic  drinks; 
defining  the  same ;  and  prohibiting  the  manufacture,  sale,  offering  for 
sale,  exposing  for  sale,  or  having  in  possession  with  intent  to  sell, 
of  any  adulterated  or  misbranded  non-alcoholic  drinks;  and  provid- 
ing penalties  for  the  violation  thereof,  and  providing  for  the  enforce- 
ment thereof,"  or  the  act  approved  the  tenth  day  of  Maj^  one  thous- 
and nine  hundred  and  twenty-one  (Pamphlet  Laws  four  hundred 
sixty-eight),  entitled  "An  act  for  the  protection  of  the  public  healtli 
by  providing  clean,  sanitary  establishments  for  bottling  non-alcoholic 
drinks,  including  clean,  sanitary  ingredients,  bottles,  receptacles,  and 
utensils;  and  providing  penalties  for  the  enforcement  thereof,"  or 
any  of  their  supplements  or  amendments. 

Section  23.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Approved— The  Mth  day  of  May,  A.  D.  1925. 


CHEESE  LAW 

Act  of  .Tune  23,  1897,  No.  1G4,  P.  L.  202,  as  amended  May  2,  1901,  No.  95,  P.  L.  128. 


AN  ACT 

To  prevent  frniul  ana  rleception  in  the  manufacture  and  sale  of  cheese,  and 
deliniuK  what  shall  constitute  the  various  grades  of  ehe(!se,  providing  rules 
and  regulations  for  marking  and  branding  the  same,  providing  for  the  en- 
forcement of  this  act,  prescribing  penalties  for  its  violation. 

Section  1.  Be  it  enacted,  &c..  That  no  person,  firm  or  corporate 
body  shall  manufacture,  sell,  or  offer  for  sale  or  have  in  his  or  their 
possession  with  intent  to  sell,  any  cheese  not  the  legitimate  product 
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of  pure,  unadulterated  milk  or  cream,  or  any  cheese  into  which  any 
foreign  fats  or  substances  have  been  introduced  as  may  appear  upon 
proper  test. 

Section  2.  All  cheese  manufactured  or  sold  within  this  Common- 
wealth shall  be  divided  into  five  grades,  and  shall  be  branded,  or 
stenciled  in  ordinary  bold-face  capital  letters,  not  less  than  one- 
half  inch  in  height,  on  one  side  of  each  cheese,  and  upon  one  side  of 
the  box  or  case  containing  the  cheese,  the  manufacturer's  name  and 
postoffice  address,  and  the  words  "full  cream,"  "three-fourths  cream," 
"one-half  cream,"  "one-fourth  cream"  and  "skimmed  cheese."  All 
cheese  branded  "full  cream"  shall  contain  not  less  than  thirty-two 
per  centum  of  butter-fats,  as  may  appear  upon  proper  test.  All 
cheese  branded  "three-fourths  cream"  shall  contain  not  less  than 
twenty-four  per  centum  of  butter-fat  as  may  appear  upon  proper  test. 
AH  cheese  branded  "one-half  cream"  shall  contain  not  less  than 
sixteen  per  centum  of  butter-fat,  as  may  appear  upon  proper  test. 
AH  cheese  branded  "one-fourth  cream"  shall  contain  not  less  than 
eight  per  centum  of  butter-fat,  as  may  appear  upon  proper  test. 
All  cheese  containing  less  than  eight  per  centum  of  butter-fat,  as 
may  appear  upon  proper  test  shall  be  branded  "skimmed  cheese:" 
Provided,  however.  That  all  full  cream  cheese  sold,  shipped  or  con- 
signed to  dealers  outside  of  the  Commonwealth  of  Pennsylvania 
may  be  branded,  or  stenciled,  or  not,  as  required  by  this  act,  at  the 
option  of  the  manufacturer.    (Section  2  as  amended  May  2,  1901.) 

Section  3.  Every  person,  firm  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  act,  shall,  for  every  such  offense,  forfeit 
and  pay  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  one 
hundred  dollars  together  with  all  charges  and  expenses  for  inspec- 
tion and  analysis  connected  therewith,  by  any  person  suing  therefor 
in  the  name  of  the  Commonwealth,  as  debts  of  like  amount  are 
by  law  recoverable ;  and  justices  of  the  peace  and  aldermen  through- 
out this  Commonwealth  shall  have  jurisdiction  to  hear  and  deter- 
mine all  actions  arising  under  the  provisions  of  this  act,  and  all 
cheese  not  in  accordance  with  this  act  shall  be  subject  to  forfeiture 
and  spoliation:  Provided,  That  the  Department  of  Agriculture, 
through  its  officer,  known  as  the  Dairy  and  Food  Commissioner, 
together  with  his  deputies,  agents  and  assistants,  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act,  and  shall  have 
authority  to  enter  any  building  or  factory  where  the  same  is  sold 
or  manufactured  or  exposed  for  sale,  and  shall  have  the  right  to 
take  samples  sufficient  for  analysis,  upon  tendering  the  value  thereof. 

All  fines  and  penalties,  including  also  all  charges  for  inspection 
and  analysis,  shall  be  paid  to  the  Dairy  and  Food  Commissioner, 
his  deputies,  agents  or  assistants,  and  by  him  immediately  covered 
into  the  State  Treasury,  and  so  much  of  said  fund  as  may*  be  neces- 
sary for  the  enforcement  of  this  act  shall  be  drawn  out  "upon  war- 
rants signed  by  the  Secretary  of  Agriculture  and  Auditor  General: 
Provided,  That  the  provisions  of  this  act  shall  not  be  construed  to 
apply  to  such  cheese  as  is  known  as  "fancy"  cheese  and  is  under  five 
pounds  in  weight,  each ;  or  to  what  is  known  as  cottage  cheese  or  pot 
cheese,  and  do  not  contain  anything  injurious  to  health. 
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Section  4.    This  act  shall  take  effect  sixty  days  after  its  approval 
by  the  Governor  of  the  Commonwealth. 
Approved— The  23rd  day  of  June,  A.  D.  1897. 


COFFEE  AND  CHICORY  LAW 

Act  of  May  5,  1915,  No.  143,  P.  L.  247. 


AN  ACT 

Regulating  the  sale  of  chicory  mixed  with  coffee,  and  providing  a  penalty. 

Section  1.  Be  it  enacted,  &c.,  That  it  is  lawfiJ  to  sell  chicory 
mixed  with  coffee  if  it  conforms  to  the  following  conditions: 

1.  The  amount  of  chicory  shall  not  exceed  fifteen  per  centum  of 
the  mixture  of  coffee  and  chicory. 

2.  The  package  containing  the  "mixture  shall  bear  the  words  in 
letters  of  the  same  style  and  size,  but  not  less  than  one-half  (i/>) 
inch  high,  "coffee  and  chicory,"  and  may  contain  also  the  name  and 
address  of  the  manufacturer  and  distributor,  a  non-descriptive  brand- 
name,  and  a  statement  of  the  net  weight  of  the  package  contents  but 
no  other  printed  matter. 

3.  The  mixture  shall  contain  no  cereal  in  any  form. 

4.  If  sold  in  the  form  of  a  beverage  in  hot^els  or  restaurants 
there  shall  be  displayed  in  a  prominent  place,  in  characters  easily 
legible  to  the  patrons,  a  placard  bearing  the  words,  "the  coffee  sold 
here  is  mixed  with  chicory." 

Section  2.    Any  person,  firm,  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  of  not 
more  than  one  hundred  ($100)  dollars. 

Section  3.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  pro^asions  of  this  act. 

Section  4.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
13airy  and  Food  Commissioner,  or  his  agent,  and  when  so  collected 
and  paid  shall  thereafter  be.  by  the  Dairv  and  Food  Commissioner 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth 

Approved— The  5th  day  of  May,  A.  D.  1915 


COLD  STORAGE  LAW 

Act  of  June  26,  1919,  No.  278,  P.  L.  670. 


AN  ACT 

Defining  cold  storage,  and  regulating  time  of  storage  of  certain  articles  of  food 
and  providing  penalties  for  the  violation  of  the  provisions  of  this  act. 

Section  1.    Be  it  enacted.  &c.,  That,  for  the  purpose  of  this  act, 
cold  storage    shall  mean  the  storage  or  keeping  of  articles  of  food 
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at  or  below  a  temperature  of  forty  degrees  Fahrenheit  in  a  cold- 
storage  warehouse.  . 

"Cold  storage  warehouse"  shall  mean  any  place  artiticially  or 
mechanically  cooled  to  or  below  a  temperature  of  forty  degrees  Fah- 
renheit in  which  articles  of  food  are  placed  and  held  for  thirty  days 

or  more.  ,  „    ,        .       j  4. 

"Articles  of  food"  shall  mean  fresh  meat,  and  fresh  meat  products, 
and  all  fresh  fish,  game,  poultry,  eggs  and  butter. 

Section  2.  No  person,  firm,  or  corporation  shall  maintain  or  oper- 
ate a  cold  storage  warehouse  without  a  license  so  to  do  issued  by 
the  Director  of  the  Bureau  of  Foods.  Any  person,  firm,  or  corpora- 
tion desiring  such  a  license,  shall  make  written  application  to  the 
Director  of  the  Bureau  of  Foods  for  that  purpose,  stating  the  location 
of  the  warehouse. 

The  Director  of  the  Bureau  of  Foods  thereupon  shall  cause  an 
examination  to  be  made  of  said  warehouse,  and,  if  it  be  found  by 
him  to  be  in  a  proper  sanitary  condition  and  otherwise  properly 
equipped  for  its  intended  use,  he  shall  issue  a  license  authorizing  the  ap- 
plicant to  operate  the  same  as  a  cold  storage  warehouse  during  one 
year  •  the  license  shall  be  issued  upon  iiayment  by  the  applicant  of  a 
licen.se  fee  of  fiftv  dollars  ($50)  to  the  Director  of  the  Bureau  of 
Foods  and  shall "  thereafter  be  by  the  Director  of  the  Bureau  of 
Foods'paid  into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  3.  In  case  any  cold  storage  warehouse,  or  any  part  there- 
of, shall  at  any  time  be  deemed  by  the  Director  of  the  Bureau  of  Foods 
to' be  in  an  unsanitary  condition,  or  not  properly  equipped  for  its 
intended  use,  he  shall  notify  the  licensee  of  such  condition,  and, 
upon  the  failure  of  the  licensee  to  put  such  cold-storage  warehouse 
in  a  sanitary  condition  or  to  properly  equip  the  same  for  its  in- 
tended use,  within  a  time  to  be  designated  by  the  Director  of  the 
Bureau  of  Foods,  he  shall  revoke  such  license. 

Section  4.  Every  such  licensee  shall  keep  accurate  records  of  the 
articles  of  food  received  in,  and  of  the  articles  of  food  withdrawn 
from,  his  cold  storage  warehouse,  and  the  Director  of  the  Bureau 
of  Foods  shall  have  free  access  to  such  records  at  any  time._ 

It  shall  be  the  duty  of  such  person,  firm,  or  corporation,  licensed  to 
operate  a  cold  storage  warehouse,  to  file  in  the  office  of  the  Director 
of  the  Bureau  of  Foods  on  or  before  the  sixth  day  of  January,  April. 
July,  and  October,  of  each  year,  a  report  setting  forth  in  itemized 
particulars  the  kinds  and  quantities  of  food  products  held  m  cold 
storage  in  such  warehouse. 

The  report  shall  be  made  on  printed  forms  prepared  and  supplied 
by  the  Director  of  the  Bureau  of  Foods. 

Section  5.  The  Director  of  the  Bureau  of  Foods  shall  inspect  and 
supervise  all  cold  storage  warehouses,  and  make  such  inspection  of 
articles  of  food  therein,  as  he  may  deem  necessary  to  secure  the  proper 
enforcement  of  this  act,  and  he  shall  have  access  to  all  cold  storage 
warehouses  at  all  reasonable  times. 

The  Director  of  the  Bureau  of  Foods  may  appoint  such  persons 
as  he  deems  qualified  to  make  such  inspections  under  this  act. 

Section  6.    It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
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to  place  in  any  cold  storage  warehouse,  to  keep  therein,  or  to  sell, 
offer,  or  expose  for  sale,  any  diseased,  tainted,  or  otherwise  unwhole-  ■ 
some  food. 

Section  7.  No  person,  firm,  or  corporation  shall  place,  receive, 
or  keep,  in  any  cold  storage  warehouse  in  this  State,  articles  of 
food,  unless  the  same  shall  be  plainly  marked,  stamped,  or  tagged, 
either  upon  the  container  in  which  they  are  packed  or  upon  the 
article  of  food  itself,  with  the  month  and  year  when  placed  therein ; 
or,  in  the  case  of  articles  of  food  being  stored  in  bulk,  the  month 
and  year  of  original  storage  shall  be  marked  upon  the  doors  or  walls 
of  the  rooms  in  which  the  same  are  stored ;  and  when  such  articles 
are  removed,  such  month  and  year  shall  be  marked  upon  the  con- 
tainer in  which  the  same  shall  be  removed;  and  no  person,  firm,  or 
corporation  shall  remove  or  allow  to  be  removed  such  articles  of  food 
from  any  cold  storage  warehouse  unless  the  same  shall  be  plainly  ■ 
marked,  stamped,  or  tagged,  on  the  container  in  which  it  is  enclosed 
or  upon  the  articles  of  food  itself,  with  the  month  and  year  of  such 
removal;  and  such  marks,  stamps,  and  tags  shall  be  prima  facie 
evidence  of  such  receipt  and  removal  of  the  dates  thereof. 

All  articles  of  food  in  any  cold  storage  warehouse  at  the  time 
this  act  goes  into  effect  shall,  before  being  removed  therefrom,  be 
plainly  marked,  stamped,  or  tagged  with  the  month  and  year  when 
this  act  goes  into  effect. 

Section  8.  No  person,  firm,  or  corporation  shall  sell,  offer,  or  ex- 
pose for  sale,  any  of  the  herein  named  foods  which  shall  have  been 
held  for  a  longer  period  of  time  than  herein  specified  in  a  cold 
storage  warehouse  or  warehouses,  to  wit :  Whole  carcasses  of  beef,  or 
any  parts  thereof,  twelve  (12)  months;  whole  carcasses  of  pork,  or 
any  parts  thereof,  twelve  (12)  months;  whole  carcasses  of  sheep,  or  any 
parts  thereof,  twelve  (12)  months;  whole  carcasses  of  lamb,  or  any 
parts  thereof,  twelve  (12)  months;  whole  carcasses  of  veal,  or  any  parts 
thereof,  twelve  (12)  months;  poultry,  twelve  (12)  months;  game, 
twelve  (12)  months;  eggs,  twelve  (12)  months;  butter,  twelve  (12) 
months;  and  fish,  twelve  (12)  months. 

I  Section  9.  It  shall  be  unlawful  to  sell,  or  to  offer  for  sale,  any 
article  of  food  which  has  been  held  for  a  period  of  thirty  days  or  over 
in  cold  storage,  either  within  or  without  the  State,  without  notifying 
persons  purchasing  or  intending  to  purchase  the  same  that  it  has 
been  so  held,  by  the  display  of  a  placard  plainly  and  conspicuously 
marked  "Cold  Storage  Goods"  on  the  bulk,  mass,  or  articles  of  food; 
and  it  shall  be  unlawful  to  represent  or  advertise  as  fresh  any  article 
of  food  which  has  been  held  in  cold  storage  for  a  period  of  thirty 
days  or  over. 

There  shall  also  be  displayed  upon  every  open  container  contain- 
ing such  food,  in  a  conspicuous  position,  a  placard  with  the  words 
"Cold  Storage  Goods"  printed  thereon;  and,  when  such  food  is  sold 
from  such  container  or  otherwise  at  retail,  before  being  delivered 
to  the  purchaser  it  shall  be  wrapped  'in  wrappers  plainly  stamped 
on  the  outside  thereof  with  the  words  "Cold  Storage  Goods"  printed 
or  stamped  thereon  in  letters  one-fourth  (I)  inch  square. 

Section  10.     It  shall  be  unlawful  to  return  to  any  cold-storage 
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warehouse  any  article  of  food  which  has  been  once  released  from 
storage  for  the  purpose  of  placing-  it  on  the  market  for  sale,  but  noth- 
ing in  this  section  shall  be  construed  to  prevent  the  transfer  of  goods 
from  one  cold  storage  warehouse  to  another :  Provided,  That  all  prior 
markings  stampings,  and  taggings  upon  such  articles  shall  remain 
thereon:  'and  provided  further.  That  such _  transfer  is  not  made  for 
the  purpose  of  evading  any  provision  of  this  act. 

Section  11.  The  Director  of  the  Bureau  of  Foods  may  make  the 
necessary  rules  and  regulations  to  carry  this  act  into  effect. 

Such  rules  and  regulations  shall  be  filed  in  the  director  s  ofhce, 
and  shall  not  take  effect  until  thirty  days  after  such  fihng. 

Section  12.  Any  person,  firm,  or  corporation  violating  any  provi- 
sion of  this  act,  shall 'be  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction,  be  punished  for  the  first  offense  by  a  fine  not  exceeding 
two  hundred  dollars  ($200)  ;  and  for  the  second  or  any  subsequent 
offense  by  a  fine  not  exceeding  three  hundred  dollars  ($300),  or  by 
an  imprisonment  of  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

Section  13.  An  act,  approved  the  sixteenth  day  of  May,  one  thou- 
sand nine  hundred  and  thirteen  (Pamphlet  Laws,  two  hundred  and 
sixteen),  entitled  "An  act  for  the  protection  of  the  public  health 
and  the  prevention  of  fraud  and  deception  by  regulating  the  storage 
and  sale  of  cold  storage  foods ;  fixing  penalties  for  the  violation  of  the 
provisions  thereof,  and  providing  for  the  enforcement  thereof,"  and 
the  amendments  thereto,  and  all  other  acts  and  parts  of  acts  inconsist- 
ent with  the  provisions  of  this  act,  are  hereby  repealed. 

Approved— The  26th  day  of  June,  A.  D.  1919. 


FRESH  EGGS  LAW 

Act  of  July  10,  1919,  No.  356,  P.  L.  900. 


AN  ACT  ■    .  ■ 

Relatiii"  to  eggs  prohibiting  the  sale,  offering  for  sale,  exposing  for  sale,  or 
having  in  possession  with  intent  to  sell,  eggs,  for  and  as  fresh,  that  are  not 
fresh  eggs  or  of  branding  or  of  labeling  or  marking  eggs  as  being  fresh  eggs 

'  that  are  not  fresh  eggs;  prescribing  certain  duties  of  the  Dairy  and  Food 
Commissioner  in  reference  thereto;  and  providing  penalties  tor  the  violation 
thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  or  themselves, 
or  by  his,  her,  or  their  agents  or  servants,  to  sell,  expose  for  sale, 
or  have  in  his,  her,  or  their,  possession  with  intent  to  sell,  any  eggs, 
for  and  as  fresh  eggs,  that  are  not  fresh  eggs,  as  may  appear  upon 
proper  test. 

Section  2.  Eggs  shall  be  deemed  to  be  misbranded  under  this 
act,  if  they  are  in  any  Avay  branded,  labeled,  marked,  stamped,  as 
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being  fresli  eggs,  when  they  are  in  fact  not  fresh  eggs,  as  may 
appear  upon  proper  test. 

Section  3.  Any  person  violating  any  of  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemea'nor,  and,  upon  conviction  thereof,  shall 
be  sentenced  to  pay  a  fine  of  not  less  than  ten  ($10)  dollars  nor 
more  than  fifty  ($50)  dollars,  or,  upon  default  of  payment  of  such 
fine,  to  be  imprisoned  in  the  county  jail  for  not  more  than  ten  days. 

Section  4.  That  the  Dairy  and  Pood  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  5.  That  all  fines  and  penalties  imposed  and  received  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and,  when  so  collected 
and  paid  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  into'  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  6.  This  act  shall  in  no  way  repeal  or  otherwise  affect  any 
existing  laws. 

Approved— The  10th  day  of  July,  A.  D.  1919. 


EGGS  UNFIT  FOR  FOOD  LAW 

Act  of  March  11    1909,  No.  9,  P.  L.  13,  followed  by  supplement  of  April  11,  1913,  No.  43, 
'p.  L.  58,  as  amended  May  23,  1919,  No.  143,  P.  L.  267. 


AN  ACT 

For  the  protection  of  the  public  health,  by  prohibiting  the  sale,  offering  for  sale, 
exposing  for  sale,  or  having  in  possession  with  intent  to  sell,  of  eggs  unfit  for 
food,  as  therein  deflnecl,  and  prohibiting  the  use  of  such  eggs  in  the  prepara- 
tion of  food  products;  providing  penalties  for  the  violation  thereof,,  and  pro- 
viding for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  by  his,  her,  its  or  their  agents,  servants  or  employes,  to 
sell,  offer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent 
to  sell,  eggs  that  are  unfit  for  food,  within  the  meaning  of  this  act. 

Section  2.  This  act  shall  apply  to  eggs  that,  either  before  or  after 
removal  from  the  shell,  are  wholly  or  partly  decayed  or  decomposed, 
and  to  eggs  in  the  fluid  state,  any  portion  of  which  are  wholly  or 
partly  decayed  or  decomposed,  or  that  are  mixed  with  parts  of  eggs 
that  are  derived  from  eggs  that  are  wholly  or  partly  decayed  or 
decomposed.  This  act  shall  also  apply  to  frozen  masses  or  broken 
eggs,  if  the  mass  contains  eggs  that  are  wholly  or  partly  decayed  or 
decomposed,  or  that  are  mixed  with  parts  of  eggs  that  have  been 
taken  from  eggs  that  were  wholly  or  partly  decayed  or  decomposed. 

Section  3.  That  it  shall  be  unlawful  for  any  person,  firm,  or  cor- 
porate body,  by  himself,  herself,  itself  or  themselves,  or  by  his,  her, 
its  or  their  agents,  servants,  or  employes,  to  use  eggs  that  are  either 
wholly  or  partly  decayed  or  decomposed,  in  the  preparation  of  food 


30 


products:  And  provided  further,  That  there  shall  be  no  delivery, 
sale,  purchase,  or  acceptance  of  wholly  or  partly  decayed  or  decom- 
posed eggs  in  or  at  any  establishment  Avhere  food  products  are  pre- 
pared or  manufactured. 

Section  4.  That  any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  two  hun- 
dred ($200)  dollars,  nor  more  than  one  thousand  ($1,000)  dollars, 
or  to  undergo  an  imprisonment  of  not  less  than  three  (3)  months, 
nor  more  than  nine  (9)  months,  or  both  or  either,  at  the  discretion 
of  the  court. 

'Section  5.  That  the  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  6.  That  all  fines  and  penalties  imposed  and  recovered  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and,  when  so  col- 
lected and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commis- 
sioner, paid  into  the  State  Treasury,  for  the  use  of  the  Common- 
wealth. 

Approved— The  11th  day  of  March,  A.  D.  1909. 


EGGS  UNFIT  FOR  FOOD  LAW  SUPPLEMENT 

Act  of  April  11,  1913,  No.  43,  P.  L.  58,  as  amemleil  May  23,  1919,  No.  143,  P.  L.  267. 


AN  ACT 

To  amend  an  act,  approved  the  eleventh  day  of  April,  one  thousand  nine  hun- 
dred and  thirteen  (Pamphlet  Laws,  fifty-eight),  entitled  "An  act  supple- 
mentary to  an  act,  entitled  'An  act  for  the  protection  of  the  public  health, 
by  prohibiting  the  sale,  offering  for  sale,  exposing  for  sale,  or  having  in 
possession  with  intent  to  sell,  of  eggs  unfit  for  food,  as  therein  defined,  and 
prohibiting  the  use  of  such  eggs  in  the  preparation  of  food  products ;  pro- 
viding penalties  for  the  violation  thereof,  and  providing  for  the  enforce- 
ment thereof,'  approved  the  eleventh  day  of  March,  Anno  Domini  one  thou- 
sand nine  hundred  and  nine  :  providing  for  the  denaturing  by  kerosene  of  all 
eggs  unfit  for  food,  within  the  meaning  of  said  act ;  and  providing  penalties 
for  the  violation  thereof"  ;  providing  for  the  licensing  by  the  Dairy  and 
Food  Commissioner  of  persons,  copartnerships,  associations,  and  corpora- 
tions, engaged  in  the  Inisiness  of  breaking  eggs  and  separating  the  egg  con- 
tent from  the  shell  and  using  or  disposing  of  the  contents  thereof  for  any 
purpose ;  authorizing  the  Dairy  and  Food  Commissioner  and  his  agents  and 
assistants  to  take  samples  of  eggs  for  the  purpose  of  analysis;  and  provid- 
ing penalties. 

Section  1.  Be  it  enacted,  &e..  That  it  shall  be  unlawful  for  any 
person,  copartnership,  association,  or  corporation,  to  conduct,  at 
any  given  place,  any  business  of  opening  eggs  and  separating  the 
egg  content  from  the  shell  and  using  or  disposing  of  the  content 
thereof  for  any  purpose,  unless  he,  she,  it,  or  they  have  first  applied 
for  and  secured  a  license  so  to  do  from  the  Dairy  and  Food  Com- 
missioner. The  form  of  such  license  shall  be  prescribed  by  the  Dairy 
and  Food  Commissioner.    The  application  for  a  license,  in  addition 
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to  other  matters  which  may  be  required  to  be  stated  thereon  by  said 
Dairy  and  Food  Commissioner,  shall  contain  an  accurate  description 
of  the  place  where  the  proposed  separation  of  eggs  is  intended  to  be 
carried  on,  and  the  name  and  style  under  which  said  business  is  pro- 
posed to  be  conducted.  If  the  said  application  is  satisfactory  to 
the  Dairy  and  Food  Commissioner,  and  said  name  and  style  slia U 
not  in  the  judgment  of  the  Dairy  and  Food  Commissioner,  be  cal- 
culated to  deceive  or  mislead  the  public  as  to  the  real  nature  ot  the 
business  so  proposed  to  be  carried  on,  the  Dairy  and  Food  Com- 
missioner shall  issue  to  the  applicant  a  license,_  authorizing  him,  her, 
it  or  them  to  engage  in  the  business  of  opening  the  eggs_  and  sep- 
aratino-  the  egg  content  from  the  shell;  for  which  said  license  the 
applicant  shalT  first  pay  the  annual  sum  of  fifty  dollars. .  The  said 
license  fee  when  received  by  the  Dairy  and  Food  Commissioner  shall 
be  by  him  immediately  covered  into  the  State  Treasury  for  the  iise 
of  the  Commonwealth.  Such  license  shall  not  authorize  the  holder 
thereof  to  carry  on  the  business  of  opening  the  eggs  and  separating 
the  eo-  content  from  the  shell  at  any  place  other  than  that  desig- 
nated" in  the  application  and  license.  All  licenses  shall  be  taken  out 
for  a  full  year.  "  ' 

The  opening  of  eggs  unfit  for  food  purposes  and  their  denaturing 
by  kerosene  shall  not  be  permitted  in  any  building  or  premises  where 
the  opening  of  eggs  for  food  purposes  is  carried  on,  and  such  eggs 
as  are  found  to  be  unfit  for  food  purposes  must  be  placed  in  con- 
tainers, painted  of  a  bright  red  color,  and  such  red  colored  con- 
tainers must  not  be  used  for  wholesome  eggs,  nor  be  found  m  estab- 
lishments where  food  products  are  prepared ;  and  violations  of  either 
of  these  provisions  shall  be  a  misdemeanor  and  subject  to  the  same 
penalties  as  the  act  of  which  this  is  a  supplement. 

It  shall  be  unlawful  for  any  person,  copartnership,  association,  or 
corporation,  by  himself,  herself,  itself,  or  themselves,  or  by  his,  her, 
its,  or  their  agents,  servants,  or  employes,  to  sell,  offer  for  sale, 
expose  for  sale,  or  have  in  possession,  eggs  that  are  unfit  for  food, 
within  the  meaning  of  an  act,  entitled  "An  act  for  the  protection 
of  the  public  health,  by  prohibiting  the  sale,  offering  for  sale,  expos- 
ing for  sale  or  having  in  possession  with  intent  to  sell,  of  eggs  unfit 
for  food  as  therein  defined,  and  prohibiting  the  use  of  such  eggs  m 
the  preparation  of  food  products ;  providing  penalties  for  the  viola_- 
tion  thereof,  and  providing  for  the  enforcement  thereof,  approved 
the  eleventh  day  of  March,  Anno  Domini  one  thousand  nine  hundred 
and  nine,  for  any  purpose,  use,  cause,  or  reason  whatsoever,  unless 
the  same  shall  have  first  been  denatured  with  a  sufficient  quantity 
of  kerosene  to  render  all  of  the  same  unfit  for  use  in  the  preparation 
of  food  and  food  products;  and  further  providing,  that  the  shells 
of  all  such  eggs  that  may  be  unfit  for  food,  as  hereinbefore  men- 
tioned, shall  first  be  removed  or  broken,  by  smashing  or  otherwise, 
so  as  permit  a  free  impregnation  of  the  whole  of  the  egg  substance 
by  the  denaturing  fluid. 

For  the  purpose  of  enforcing  the  provisions  of  this  act,  the  Depart- 
ment of  Agriculture,  through  its  officers,  the  Dairy  and  Food  Com- 
missioner and  his  agents  and  assistants,  shall  have  full  access  to 
all  places  of  business,  factories,  mills,  buildings,  cars,  vessels,  barrels, 
tanks,  containers,  and  packages  of  whatever  kind,  used  in  keeping, 
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storing,  shipping,  and  liandling  eggs,  and  sliall  have  power  to  take 
sufficient  quantity  of  eggs  therefrom,  upon  or  offering  payment  for 
the  same,  for  tlie  purpose  of  making  an  analysis  thereof. 

All  persons,  copartnerships,  associations,  or  corporations,  violat- 
ing any  of  the  provisions  of  this  act,  or  interfering  with  or  refusing 
to  give  access  to  the  Dairy  and  Food  Commissioner  or  any  of  his 
agents  or  assistants  when  securing  quantities  of  eggs  for  the  purpose 
of  analysis,  shall  be  guilty  of  a  misdemeanor,  and  subject  to  the  same 
penalties  as  provided  in  the  act  to  which  this  is  a  supplement. 

Approved— May  23,  1919. 


FRESH  MEAT,  POULTRY,  GAME  AND  FISH  LAW 

Act  of  March  28,  1905,  No.  46,  P.  L.  64. 


AN  ACT 

To  prohibit  the  selling,  shipping,  consigning,  offering  for  sale,  exposing  for  sale, 
or  having  in  possession  with  intent  to  sell,  as  fresh,  any  meat,  ponltr.v,  game 
tish,  or  shell  fish  which  contains  any  substance  or  article  possessing  a  pre- 
servative or  coloring  character  or  action;  making  the  same  a  misdemeanor; 
and  to  prescribe  penalties  and  punishment  for  violation,  and  the  means 
and  the  methods  of  procedure  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c..  That  if  any  person,  firm  or  corporate 
body  shall,  by  himself,  herself  or  themselves,  or  by  his,  her,  or  their 
or  its,  agents  or  servants,  sell,  ship,  consign,  offer  for  sale,  expose 
for  sale,  or  have  in  possession  with  intent  to  sell,  as  fresh  any  meat, 
poultry,  game,  or  shell  fish  which  contains  any  substance,  article 
or  ingredient  posssessing  a  preservative  character  or  action  or  which 
contains  any  coal-tar  dye,  or  any  other  substance  or  ingredient  possess- 
ing a  coloring  character  or  action,  shall  be  deemed  guilty  of  a  misde- 
meanor ;  and,  upon  conviction  thereof  in  the  court  of  quarter  sessions  of 
the  peace  of  the  proper  county,  shall  be  sentenced  to  pay  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  and 
all  costs,  or  to  undergo  an  imprisonment  in  the  county  .jail  of  not  less 
than  sixty  days  nor  more  than  ninety  days,  or  both,  at  the  discretion  of 
the  court ;  and,  upon  conviction  of  any  subsequent  offense,  shall  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  dollars  nor  more  than  five 
hundred  dollors,  or  be  imprisoned  not  less  than  sixty  days  nor  more 
than  four  months,  or  both  or  either,  at  the  discretion  of  the  court :  Pro- 
vided, That  nothing  in  this  section  shall  prohibit  the  use  of  ice  as  a  pre- 
servative, or  proper  refrigeration. 

Section  2.  The  Daily  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  provisions  of  this  act ;  and  all  penalties 
Avhich  may  be  recoverable,  and  all  fines  Avhich  may  be  paid,  in  any 
proceeding  or  proceedings  to  enforce  the  provisions  of  this  act,  shall 
be  paid  to  the  Dairy  and  Food  Commissioner,  or  his  agent,  and  by 
him  paid  into  the  State  Treasury;  and  the  money  so  paid  shall  con- 
stitute a  special  fund,  for  the  use  of  the  Dairy  and  Food  Commissioner 
in  enforcing  this  act,  and  may  be  drawn  out  upon  warrants  signed 
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by  tlie  Dairy  and  Food  Commissiouer  or  Secretary  of  Agriculture, 
and  approved  by  the  Auditor  General. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  in  no  way 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of,  any 
action  or  prosecution  noAV  pending,  or  which  may  be  hereafter  com- 
menced for  any  violation  of  said  acts,  which  has  already  been  com- 
mitted. 

Approved— The  28th  day  of  March,  A.  D.  1905.  .  •  ■• 


FRUIT  SYRUP  LAW 

Act  of  March  3,  1925,  No.  8,  P.  L.  10. 


AN  ACT 

Relating  to  fruit  svimps,  and  proliibitiiig  tlie  mannfactiire,  sale,  offering  for 
sale  exposing  for  sale  or  having  in  possession  with  intent  to  sell  of  any 
adulterated  or  misbranded  fritit  syrnps ;  and  providiug  penalties  for  the 
violation  thereof;  and  providing  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shaU  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  itself,  or  them- 
selves, or  by  his,  her,  its,  or  their  agents,  servants  or  employes,  to 
manufacture,  sell,  offer  for  sale,  expose  for  sale,  or  have  in  posses- 
sion with  intent  to  sell,  any  fruit  syrup  which  is  adulterated  or  mis- 
branded  within  the  meaning  of  this  act. 

Section  2.  A  fruit  syrup  shall  be  deemed  to  be  adulterated  within 
the  meaning  of  this  act  "if  it  contains  any  added  boric  acid,  or  borates, 
salicylic  acid,  or  salicylates,  formaldehyde,  sulphurous  acid,  or  sul- 
phites, hydrofluoric  acid,  or  fluorides,  fluoborates,  fluosilicates,  or 
other  fluorine  compounds,  didein,  glucin,  saccharin,  betanapthol, 
hydronapthol,  abrastol,  or  compounds  of  copper,  zinc,  or  other  pois- 
onous metals,  or  other  added  substance  deleterious  to  health. 

Section  3.  That  for  the  purpose  of  this  act  a  fruit  syrup  shall  be 
deemed  to  be  misbranded : 

First.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  name 
of  Rnotiicr  9,i*ticlc 

Second.  If  it  be  labeled  or  branded  or  tagged  so  as  to  deceive  or 
mislead  the  purchaser. 

Third.  If  the  bottle  or  receptacle  containing  it  or  its  label  shall 
bear  any  statement,  design  or  device,  regarding  the  ingredients  _  or 
the  substances  contained  therein,  which  statement,  design  or  device, 
shall  be  false  or  misleading  in  any  particular. 

Section  4.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  g-uilty  of  a  misdemeanor,  and,  upon  conviction  therof, 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  fifty  ($50)  dollars, 
nor  more  than  one  hundred  ($100)  dollars,  or,  to  undergo  an  impris- 
onment of  not  less  than  thirty  (30)  days,  nor  more  than  sixty  (60) 
days,  or  both,  or  either,  at  the  discretion  of  the  court. 
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Section  5.  The  Department  of  Agriculture  shall  be  charged  with 
the  enforcement  of  the  provisions  of  this  act.  .  ; 

Section  6.  All  fines  and  penalties  imposed  and  recovered  for  any 
violations  of  any  of  the  provisions  of  this  act,  shall  be  paid  to  the 
Department  of  Agriculture,  or  its  agents,  and  when  so  collected  and 
paid,  shall  thereafter  be,  by  the  Department  of  Agriculture,  paid  into 
the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  7.  The  act  approved  the  twenty-sixth  day  of  April,  one 
thousand  nine  hundred  and  five  (Pamphlet  Laws,  three  hundred  and 
eleven),  entitled  "An  act  regulating  the  manufacture  or  sale  of  fruit- 
syrups,  providing  for  the  enforcement  thereof,  and  to  repeal  an  act, 
entitled  'An  act  relative  to  adulteration  of  natural  fruit  juice,  and 
providing  penalties  for  violations  thereof,'  approved  the  second  day 
of  May,  Anno  Domini  one  thousand  nine  hundred  and  one",  is  hereby 
repealed. 

All  other  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved— The  3d  day  of  March,  A.  D.  1925. 


ICE  CREAM  LAW 

Act  of  March  20,  1923,  No.  18,  P.  L.  25. 


AN  ACT 

For  the  protection  of  the  rmblic  health  and  to  prevent  fraud  and  deception  in 
the  manufacture,  sale,  offering-  for  sale,  exposing  for  sale,  and  having  in 
possession  with  intent  to  sell,  of  adulterated  or  deleterious  ice  cream,  includ- 
ing coated  ice  cream  and  the  coating  thereof ;  fixing  a  standard  of  butter- 
fat  for  ice-cream ;  providing  penalties  for  the  violation  thereof,  and  provid- 
ing for  the  enforcement  thereof. 

Setion  1.  Be  it  enacted,  &c.,  That  it  is  unlawful  for  any  person, 
association,  partnership,  or  corporation,  by  himself,  herself,  itself  or 
themselves,  or  by  his,  her  or  their  agents,  servants,  or  employes,  to 
sell,  olfer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent 
to  sell  ice-cream,  including  coated  ice-cream  and  the  coating  thereof, 
which  is  adulterated  within  the  meaning  of  this  act. 

Section  2.  Ice-cream,  including  coated  ice-cream  and  the  coating 
thereof,  shall  be  deemed  to  be  a:dulteratd  within  the  meaning  of  this 
act : — 

First.  If  it  contains  boric  acid,  formaldehyde,  saccharin,  or  any 
other  added  substance  or  compound  that  is  deleterious  to  health. 

Second.  If  it  contains  salts  of  copper,  iron  oxide  ochres,  or  any 
coloring  substance  deleterious  to  health :  Provided,  That  this  para- 
graph shall  not  be  construed  to  prohibit  the  use  of  harmless  coloring 
matter  in  ice  cream,  when  not  used  for  fraudulent  purposes. 

Third.  If  it  contains  any  deleterious  flavoring  matter,  or  flavoring 
matter  not  true  to  name. 
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Fourth  If  it  contains  any  fats,  oils,  or  paraffin,  other  than  milk 
fats  added  to  or  blended,  or  compounded,  with  it :  Provided,  how- 
ever, That  chocolate  ice-cream  and  the  coating  of  coated  ice-cream  may 
contain  cocoa  butter. 

Fifth  If  a  product  is  manufactured,  which  is  an  imitation  of  or 
substitute  for  ice-cream,  and  is  offered  for  sale  under  any  coined  or 
trade  name. 

Sixth.  If  it  is  offered  for  sale  from  any  container,  compartment, 
or  cabinet,  which  contains  any  article  other  than  ice-cream. 

Seventh.  If  it  contains  less  than  eight  (8)  per  centum  butter-fat, 
except  when  fruit  or  nuts  are  used  for  the  purpose  of  flavoring,  then 
it  shall  not  contain  less  than  six  (6)  per  centum  butter-fat. 

Section  3.  It  is  unlawful  for  any  person,  association,  partnership, 
or  corporation,  to  sell,  offer  for  sale,  expose  for  sale,  or  have  m  pos- 
session with  intent  to  sell,  any  ice-cream,  including  coated  ice-cream 
and  the  coating  thereof,  in  any  container  which  is  falsely  labeled  or 
branded  as  to  the  name  of  the  manufacturer  thereof;  or  to  misrepre- 
sent, in  any  way,  the  place  of  manufacture  of  ice-cream,  including 
coated  ice-cream 'and  the  coating  thereof,  or  the  manufacture  thereof. 

Section  4.  Any  person,  association,  partnership,  or  corporation 
violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a 
fine  of  not  less  than  twenty-five  ($25)  dollars,  nor  more  than  one 
hundred  ($100)  dollars;  or  in  the  case  of  an  individual,  or  the  officers 
and  members  of  an  association,  partnership,  or  corporation  to  undergo 
an  imprisonment  of  not  less  than  thirty  (30)  days,  nor  more  than 
sixty  (60)  days,  or  both. 

Section  5.  The  Director  of  the  Bureau  of  Foods  of  the  Department 
of  Agriculture  shall  be  charged  with  the  enforcement  of  the  pro- 
visions of  this  act. 

■  Section  6.  All  fines  and  penalties,  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act,  shall  be  paid  to  the 
Director  of  the' Bureau  of  Foods,  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be  by  the  Director  of  the  Bureau  of  Foods 
paid  into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  7.  The  act,  approved  the  twenty-fourth  day  of  March,  one 
thousand  nine  hundred  and  nine  (Pamphlet  Laws,  sixty-three), 
entitled  "An  act  for  the  protection  of  the  public  health ;_  and  to  pre- 
vent fraud  and  deception  in  the  manufacture,  sale,  offering  for  sale, 
exposing  for  sale,  and  having  in  possession  with  intent  to  sell,  of 
adulterated  or  deleterious  ice-cream ;  fixing  a  standard  of  butter-fat 
for  ice-cream  ;  providing  penalties  for  the  violation  thereof,  and  pro- 
viding for  the  enforcement  thereof,"  is  hereby  repealed. 

All  other  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

APPR0^^5D— The  20th  day  of  March,  A.  D.  1923. 
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IMITATION  DAIRY  PRODUCTS  IN  CHARITABLE  AND 
PENAL  INSTITUTIONS  LAW 

Act  of  May  23,  1893,  No.  65,  P.  L.  112. 


■     ■  ,  AN  ACT 

1"o  pi'ohiliit  the  use  of  any  adulteration  or  imitation  of  dairy  products  in  any 
charitable  or  penal  institution,  being  supplementary  to  an  act,  entitled  "An 
act  for  the  protection  of  the  public  health  and  to  prevent  adulteration  of 
dairy  products  and  fraud  in  the  sale  thereof,"  approved  May  twenty -one, 
Anno  Domini  one  thousand  eight  hundred  and  eighty-five. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  not  be  lawful  for  any 
charitable  or  penal  institntion  in  the  State  of  Pennsylvania  to  itse 
or  furnish  to  its  inmates  any  substance,  the  manufacture  or  sale  of 
which  is  prohibited  by  Section  one  of  the  act,  entitled  "An  act  for 
the  protection  of  the  public  health  and  to  prevent  the  adulteration 
of  dairy  products  and  fraud  in  the  sale  thereof,"  approved  May 
twenty-first,  Anno  Domini  one  thousand  eight  hundred  ^nd  eighty- 
five.* 

Section  2.  That  any  officer,  agent,  steward  or  other  official  of  any 
such  charitable  or  penal  institution,  who  shall  knowingly  buy  any 
substance  the  manufacture  and  sale  of  which  is  prohibited  by  section 
one  of  the  said  act  of  May  twenty-one,  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five,  for  use  in  such  charitable  or  penal 
institutions,  or  who  shall  knowingly  cause  such  substance  to  be  used 
by,  the  inmates  of  such,  charitable  or  penal  institution,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment 
not  exceeding  two  years  for  each  offense,  or  either  or  both  at  the 
discretion  of  the  court. 

Section  3.  Every  person  who  shall  knowingly  sell  or  offer  for  sale, 
to  any  afficer,  agent,  steward  or  other  official  of  any  charitable  or 
-penal  institution,  any  substance,  the  manufacture  or  sale  of  which 
is  prohibited  by  section  one  of  the  said  act  of  May  twenty-first,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  for  use  in  such 
charitable  or  penal  institution,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  not  exeeding  two 
years,  or  either  or  both  at  the  discretion  of  the  court. 

Approved— The  23rd  day  of  May,  A.  D.  1893. 

*Section  1  of  the  act  of  May  21,  1885,  (P.  L.  22)  referred  to  above, 
reads  as  follows: — 

"Section  1.  Be  it  enacted,  &c..  That  no  person,  firm  or  corporate 
body  shall  manufacture  out  of  any  oleaginous  substance  or  any 
compound  of  the  same,  other  than  that  produced  from  unadulterated 
milk  or  of  cream  from  the  same,  any  article  designed  to  take  the 
place  of  butter  or  cheese  i)roduced  from  pure  unadttlterated  milk, 
or  cream  from  the  same,  or  of  any  imitation  or  adulterated  butter 
or  cheese,  nor  shall  sell,  or  offer  for  sale,  or  have  in  his,  her  or  their 
possession  Avith  intent  to  sell  the  same  as  an  article  of  food." 
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LARD  LAW 

Act  of  March  11,  1909,  No.  11,  P.  L.  17. 


AN  ACT 

To  protect  the  public  health,  and  prevent  fraud  and  deception  In  the  manu- 
facture or  sale  of  lard,  lard  substitutes,  imitation  lard,  and  lard  compounds , 
providing  penalties  for  the  violation  thereof,  and  providing  for  the  enforce- 
ment thereof. 

Section '1.  Be  it  enacted,  &e.,  That  no  person,  firm,  or  corporate 
body,  by  himself,  herself,  itself  or  themselves,  or  by  his,  her,  its  or 
their'  agents,  servants  or  employes,  shaU  within  the  State,  manufac- 
ture sell,  offer  for  sale,  expose  for  sale,  or  have  in  possession  with 
intent  to  sell,  lard  which  contains  any  ingredients  other  than  the 
pure  fat  of  swine,  except  as  hereinafter  provided. 

Section  2.  Imitation  lard  and  lard  substitutes,  not  containing  any 
lard,  may  be  made  and  sold,  when  offered  for  sale  and  sold  under 
the  distinctive  trade-name  thereof:  Provided,  however,  That  if  said 
imitation  lard  or  lard  substitute  is  offered  for  sale  or  sold  from  a 
broken  package,  then  the  vessel,  receptacle,  or  wi-apper  receiving 
the  same,  at  the  time  of  every  sale,  shall  be  plainly  labeled  or  marked 
on  the  outside  thereof,  in  letters  at  least  one-half  inch  m  length  and 
plainlv  exposed  to  view,  with  the  words  "Imitation  Lard"  or  "Lard 
Substitute,"  or  the  distinctive  trade-name  of  the  said  article  or  sub- 
stance :  And  provided  further,  That  the  said  imitation  lard  or  lard 
substitute  shall  not  be  composed  of,  or  contain  any  article,  substance, 
or  ingredients  deleterious  to  health. 

Compounds  composed  of  not  less  than  fifty  (50)  per  centum  of 
pure  lard,  and  other  substance  or  substances  not  deleterious  to  health, 
may  be  made  and  sold,  if  the  vessel,  receptacle,  or  other  wrapper 
receiving  the  same  at  the  time  of  every  sale  thereof,  is  plainly  marked 
or  labeled  on  the  outside  thereof,  in  letters  at  least  one-half  inch 
in  length  and  plainly  exposed  to  view,  with  the  words  "Compound 
Lard." 

Section  3.  Any  person,  firm,  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  of  not 
less  than  fifty  ($50)  dollars,  nor  more  than  one  hundred  ($100) 
dollars. 

Section  4.  The  Dairy  and  Food  Commissioner  shall  be  charged 
Avith  the  enforcement  of  the  provisions  of  this  act. 

Section  5.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  "into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 

Section  6.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Approved— The  11th  day  of  March,  A.  D.  1909. 
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MILK  CONTAINER  LAW 

Act  of  March  26,  1925,  No.  52,  P.  L.  83. 


AN  ACT 

For  the  protection  of  public  health  by  regulating  the  serving  of  milk  for  drink- 
ing purposes  to  patrons  of  hotels,  restaurants,  lunch  rooms,  fountains,  and 
dining  cars  ;  and  providing  penalties. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  the 
owner  or  lessee  of  any  hotel,  restaurant,  lunch  room,  fountain  or 
dining  car,  or  his,  her,  or  its  agents,  servants,  or  employes  to  sell  or 
serve  milk  for  drinking  purposes  to  his,  her,  or  its  patrons  unless 
such  milk  is  served  and  sold  in  the  original  bottle  or  similar  original 
container  in  which  milk  is  supplied  to  the  said  hotel,  restaurant, 
lunch  room,  fountain,  or  dining  car. 

It  shall  be  unlawful  hereafter  to  serve  milk  to  the  patrons  of  any 
hotel,  restaurant,  lunch  room,  fountain,  or  dining  car  by  the  glass 
from  bulk. 

It  shall  be  unlawful  for  the  owner  or  lessee  of  any  hotel,  restaurant, 
lunch  room,  fountain,  or  dining  ear,  or  his,  her,  or  its  agents,  servants, 
or  employes  to  serve  milk  for  drinking  purposes  to  his,  her,  or  its 
patrons  unless  said  milk  complies  with  the  standards  for  milk  fixed 
by  the  laws  of  the  Commonwealth.  .  .  , 

Section  2.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  twenty-five  ($25) 
dollars  nor  more  than  fifty  ($50)  dollars,  or  imprisonment  for  not 
less  than  thirty  (30)  days  nor  more  than  ninety  (90)  days,  or  either, 
or  both,  at  the  discretion  of  the  court. 

Section  3.  Nothing  contained  in  this  act  shall  be  construed  to  pre- 
vent or  prohibit  the  owner  or  lessee  of  any  hotel,  restaurant,  lunch 
room,  fountain,  or  dining  ear,  or  other  person  from  purchasing  milk 
in  bulk  for  uses  other  than  for  serving  patrons  with  milk  for  drink- 
ing purposes,  nor  to  prevent  the  sale  and  serving  of  cream,  skimmed 
milk,  or  buttermilk  from  bulk  if  the  same  is  pure  and  wholesome  and 
is  sold  and  served  as  cream,  skimmed  milk,  or  butter  milk,  nor  shall 
it  prevent  or  prohibit  the  sale  of  mixed  drinks  at  soda  fountains. 

Section  4.  The  Department  of  Agriculture  shall  be  charged  with 
the  enforcement  of  this  act. 

Section  5.  All  fines  imposed  and  recovered  for  violation  of  any  of 
the  provisions  of  this  act  shall  be  paid  to  the  Department  of  Agri- 
culture or  its  agent,  and  when  so  collected  and  paid  shall  thereafter 
be,  by  the  Department  of  Agriculture,  paid  into  the  State  Treasury 
for  the  use  of  the  Commonwealth. 

Section  6.  All  acts  and  parts  of  acts  inconsistent  Avith  this  act 
are  repealed. 

Section  7.  This  act  shall  take  effect  and  be  in  force  sixty  days 
after  the  date  of  its  approval. 


Approved— The  26th  day  of  March,  A.  D.  1925. 
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iMILK  AND  CREAM  LAW 

Act  of  June  S,  1911,  P.  L.  112,  as  amended  June  2,  1915,  No.  337,  P.  L.  735. 


AN  ACT 

Eel'itin-  to  milk;  providing  for  the  protection  of  the  public  health,  and  the 
prevention  of  fraud  and  deception,  by  regulating  the  sale  of  milk,  skimmed 
milk  and  cream;  providing  penalties  for  the  violation  thereot ;  and  providing 
for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  firm  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  by  his,  her,  its  or  their  agents,  servants  or  employes  to  sell, 
offer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  milk  which  contains  any  added  water,  or  milk  which  has  had  the 
butter-fat  or  any  portion  thereof  removed  therefrom,  or  milk  to  which 
has  been  added  any  substance  for  the  purpose  of  increasing  its  con- 
sistency or  thickness,  or  milk  which  contains  less  than  three  and 
one-quarter  (3i/4)  per  centum  of  butter-fat  and  less  than  twelve  (12) 
per  centum  of  milk  solids:  Provided,  however,  That  skimmed  milk 
when  clean  and  wholesome,  may  be  sold,  if  sold  as  skimmed  milk. 

Section  2.  That  it  shall  be  unlawful  for  any  person,  firm  or 
corporate  bodv,  by  himself,  herself,  itself  or  themselves,  or  by  his, 
her,  its  or  their  agents,  servants,  or  employes,  to  sell,  offer  for  sale, 
expose  for  sale,  or  have  in  possession  with  intent  to  sell,  cream  which 
contains  or  is  mixed  with  any  added  condensed  or  evaporated  milk 
or  cream,  or  cream  to  which  has  been  added  any  substance  for  the 
purpose  of  increasing  its  consistency  or  thickness,  or  cream  which 
contains  less  than  eighteen  (18)  per  centum  of  butter-fat:  Provided 
That  cream,  when  it  contains  or  is  mixed  with  any  added  condensed 
or  evaporated  milk  or  cream,  may  be  sold,  if  the  vessel  or  container 
in  which  such  cream  is  sold  is  plainly  labeled,  stating  the  fact  that 
such  cream  contains  or  is  mixed  with  added  condensed  or  evaporated 
milk  or  cream,  and  the  amount  thereof. 

Section  3.  That  any  person  who  shall  violate  any  of  the  provi- 
sions of  this  act  shall"  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
twenty-five  (25)  dollars,  nor  more  than  fifty  (50)  dollars  or  impris- 
onment for  not  less  than  thirty  (30)  days,  nor  more  than  ninety 
(90)  days,  or  either  or  both,  at  the  discretion  of  the  court. 

If  a  person  accused  of  violating  section  one  of  this  act  shall  furnish 
satisfactory  affidavit  that  nothing  has  been  added  to  or  taken 
from  the  milk  in  question,  which  is  otherAvise  pure  and  wholesome, 
and  is  not  below  three  (3)  per  centum  of  butter  fat,  the  Dairy  and 
Food  Commissioner  shall  file  said  affidavit  with  the  record;  and 
no  prosecution  shall  be  instituted  against  said  person.  This  pro- 
vision shall  not  apply  to,  or  in  any  way  affect,  samples  of  milk  pur- 
chased or  obtained  prior  to  the  approval  of  this  act.  (Section  3  as 
amended  June  2,  1915.) 

Section  4.  That  the  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  5.    That  all  fines  and  penalties  imposed  and  received  for 
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the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and  when  so  collected 
and  paid  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 

Section  6.  This  act  shall  not  apply  to  nor  in  any  way  affect  the 
act,  entitled  "An  act  to  prohibit  the  adulteration  or  coloring  of 
milk  and  cream  by  the  addition  of  so-called  preservatives  or  coloring 
matter,  and  to  provide  for  the  enforcement  of  the  same,"  approved 
the  tenth  day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-seven,  and  the  amendment  thereto,  approved  the  nineteenth 
day  of  April,  Anno  Domini  one  thousand  nine  hundred  and  one, 
entitled  "An  act  to  amend  the  first  section  of  an  act,  entitled  'An 
act  to  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by 
the  addition  of  so-called  preservatives  or  coloring  matter,  and  to 
provide  for  the  enforcement  of  the  same,'  approved  the  tenth  day  of 
June,  Anno  Domini  one  thousand  eight  hundred  and  ninety-seven,"— 
which  act  shall  remain  in  full  force;  but  all  other  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed. 

■■  "III 

Approved— The  8th  day  of  June,  A.  D.  1911. 


ADULTERATION  OR  COLORING  OF  MILK  OR  CREAM  LAW 

Act  of  June  10,  1897,  No.  118,  P.  L.  142,  as  amended  April  19,  1901,  No.  59,  P.  L.  85. 


AN  ACT 

To  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by  the  addition  of 
so-called  preservatives  or  coloring  matter,  and  to  provide  for  the  enforce- 
ment of  the  same. 

Section  1.  Be  it  enacted,  &c.,  That  if  any  person,  firm  or  corporate 
body,  by  himself,  herself,  or  themselves,  or  by  his,  her  or  their 
agents  or  servants,  shall  offer  for  sale,  expose  for  sale,  sell,  or  have 
in  possession  with  intent  to  sell,  for  human  consumption,  milk  or 
cream  to  which  has  been  added  boracic  acid  salt,  boracie  acid,  sali- 
cylic acid,  salicylate  of  soda,  formaline,  formaldehyde,  sodium  flou- 
ride,  sodium  benzoate,  or  any  other  compound  or  substance  for  the 
purpose  of  preserving  or  coloring  the  same,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  the  court  of  quarter 
sessions  of  the  proper  county,  shall  be  sentenced  to  pay  a  fine  of 
not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  to  undergo 
an  imprisonment  not  exceeding  sixty  days,  or  both,  at  the  discretion 
of  the  court.    (Section  1  as  amended"  April  19,  1901.) 

Section  2.  The  agent  of  the  Department  of  Agriculture,  known  as 
the  Dairy  and  Food  Commissioner,  shall  be  charged  with  the  enforce- 
ment of  all  the  provisions  of  this  act,  and  shall  have  all  the  power 
to  enforce  this  act  that  is  given  him  to  enforce  the  provisions  of 
the  act  by  which  he  received  his  appointment.  ■  ' 

Section  3.    All  penalties  and  costs  for  the  violation  of  the  pro- 
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visions  of  this  act  shall  be  paid  to  the  Dairy  and  Food  Commis- 
sioner or  his  agent,  and  by  him  paid  into  the  State  Treasury,  to  be 
kept  as  a  fund,  separate  and  apart,  for  the  use  of  the  Department 
of  Agriculture  for  the  enforcement  of  this  act,  and  to  be  drawn  out 
upon  the  warrant  signed  by  the  Secretary  of  Agriculture  and  the 
Auditor  General. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Approved— ^The  10th  day  of  June,  1897. 


FILLED  MILK  LAW 

Act  of  March  21,  1923,  No.  20,  P.  L.  28.  forioivea  by  supplement  of  June  29,  1923,  No.  361, 

P.  L.  929. 


AN  ACT 

For  the  prevention  of  fraud  and  tlie  protection  of  the  public  health ;  relating 
to  milk,  cream,  or  skimmed  milk,  whether  or  not  condensed,  evaporated, 
concentrated,  dried,  powdered,  or  desiccated :  prohibiting  the  introduction 
of  foreign  fats  into  them :  regulating  the  sale  of  and  defining  condensed, 
concentrated,  and  evaporated  milk :  stipulating  penalties  for  the  infraction 
thereof,  and  providing  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  for  the  purpose  of  this  act  the 
definitions  of  condensed  milk,  evaporated  milk,  concentrated  milk,  is 
the  product  resulting  from  the  evaporation  of  a  considerable  portion 
of  the  water  from  milk,  or  from  milk,  with  adjustment,  if  necessary, 
of  the  ratio  of  fat  to  non-fat  solids  by  the  addition  or  by  the  abstrac- 
tion of  cream  it  contains,  all  tolerances  being  allowed  for  not  less 
than  seven  and  eight-tenths  per  cent  of  mill?  fat,  nor  less  than  twenty- 
five  and  five-tenths  per  cent  of  total  milk  solids :  Provided,  however. 
That  the  sum  of  the  percentages  of  milk  fat  and  total  milk  solids  be 
not  less  than  thirty-three  and  seven-tenths  per  cent. 

Section  2.  It  shall  be  unlawful  for  any  person,  firm,  or  body  cor- 
porate, by  himself,  herself,  itself,  or  themselves,  or  by  his.  her,  its, 
or  their  agents,  servants,  or  employes,  to  manufacture,  sell,  or  exchange, 
or  have  in  possession  with  intent  to  sell  or  exchange,  any  condensed, 
evaporated,  or  concentrated  milk  which  shall  not  conform  at  least  to 
the  minimum  standards  set  forth  respeetfullv  in  section  one  hereof, 
and,  when  contained  in  hermetically  sealed  cans,  does  not  bear 
stamped  or  labeled  thereon  the  name  and  address  of  the  manufactur- 
ers or  distributors  thereof. 

Section  3.  It  shall  be  unlawful  for  any  person,  firm,  or  bodv  cor- 
porate, by  itself,  herself,  itself,  or  themselves,  or  by  his,  her.  its,  or 
their  asrents,  servants,  or  employes,  to  manufacture,  sell,  or  exchange, 
or  have  in  possession  with  intent  to  sell  or  exchange,  any  milk,  cream, 
or  skimmed  milk,  whether  or  not  condensed,  evanorated.  concentrated, 
powdered,  dried,  or  desiccated,  to  or  with  which  has  been  added, 
blended,  or  compounded  any  fats  or  oils,  other  than  milk  fats,  either 
under  the  name  of  said  products  or  articles  or  the  derivatives  thereof. 
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or  if  labeled  nnder  any  fictitious  coined  or  trade  names  whatsoever: 
Provided,  however,  That  nothing  in  this  act  shall  be  construed  as 
prohibiting  the  use  of  chocolate  as  a  flavor.  ,  , 

Section  4.  Any  violation  of  the  provisions  of  this  act  is  hereby 
declared  to  be  a  misdemeanor,  and  any  person,  whether  individually 
or  as  a  member  of  a  partnership  or  as  a  responsible  agent  or  officer 
of  an  incorporate  body,  who  shall  be  convicted  of  such  violation, 
either  on  his  own  behalf  or  in  the  interest  of  a  corporate  body,  shall 
be  sentenced  to  undergo  an  imprisonment  of  not  less  than  thirty  (30) 
days  nor  more  than  sixty  (60)  days,  or  to  pay  a  fine  of  not  less  than 
fifty  ($50)  dollars  nor  more  than  one  hundred  dollars  ($100),  or 
both. 

Section  5.  The  Director  of  the  Bureau  of  Foods  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act.  ;  • 

Section  6.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Director  of  the  Bureau  of  Foods  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Director  of  the  Bureau  of  Foods, 
paid  into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  7.  Nothing  in  this  act  shall  be  construed  to  prohibit  the 
shipment  into  this  Commonwealth  from  a  foreign  state  and  the  first 
sale  thereof  in  this  Commonwealth  in  tlie  original  package,  intact  and 
unbroken,  of  any  of  the  products  or  articles  the  manufacture,  sale,  or 
exchange  of  which,  or  possession  of  which  with  intent  to  sell  or 
exchange,  is  prohibited  hereby. 

Section  8.  Should  any  section  or  any  part  of  a  section  or  sections 
hereof  become  or  be  declared  to  be  inoperative  or  void  for  any  cause 
or  reason  whatsoever,  the  remainder  of  this  section  or  of  such  sections 
shall  be  and  remain  in  full  force  and  effect. 

Section  9.  This  act  shall  become  effective  ninety  days  after  its 
passage. 

Section  10.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Approved— The  21st  day  of  March,  A.  D.  1923.    ■  -  ... 


FILLED  MILK  LAW  SUPPLEMENT 

Act  of  June  29,  1823,  No.  361,  P.  L.  929. 


A  SUPPLEMENT 

To  an  act,  approved  the  twent.v-flrst  clay  of  March,  one  thousand  nine  hundred 
twentjT-three,  entitled  "An  act  for  the  prevention  of  fraud  and  the  protec- 
tion of  the  public  health:  relntins  fo  milk,  cream,  or  skimmed  milk,  whether 
or  not  condensed,  evaporated,  concentrated,  dried,  powdered,  or  desiccated ; 
prohiliiting  the  introduction  of  foreign  fats  into  them  ;  re.sjulating  the  sale 
of  and  defining  condensed,  concentrated,  and  evaporated  milk :  stipulating 
]>enalties  for  the  infraction  thereof :  and  providing  for  the  enforcement  there- 
of" :  defining  condensed,  concentrated,  and  evaporated  skimmed  milk,  and 
compounds  thereof:  regulating  the  manufacture,  sale,  and  exchange  thereof; 
and  providing  penalties. 
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Section  1.  Be  it  enacted,  &c.,  That  for  the  purposes  of  this  act, 
condensed,  concentrated,  and  evaporated  skimmed  milk  is  defined  as 
the  product  resulting  from  the  evaporation  of  a  considerable  portion 
of  the  water  from  skimmed  milk,  and  shall  contain,  all  tolerances 
allowed,  at  least  twenty  per  centum  (20%)  of  total  milk  solids,  or, 
if  sugar  has  been  added,  at  least  twenty-eight  per  centum  (28%)  of 
total  milk  solids,  and  shall  include  compounds  of  any  kind  containing 
skimmed  milk. 

Section  2.    It  is  unlawful  for  any  person,  firm,  or  corporation  to 
manufacture,  sell,  or  exchange,  or  have  in  possession  with  intent  to 
sell  or  exchange,  any  condensed,  concentrated,  or  evaporated  skimmed 
f     milk,  or  any  compound  of  any  kind  containing  skimmed  milk,  whether 

I with  or  without  the  addition  of  sugar,  in  hermetically  sealed  cans  or 
receptacles,  unless  such  can  or  receptacle  shall  contain  at  least  five 
pounds  net  weight,  and  shall  have  plainly  marked,  printed,  or  indi- 
cated thereon  the  words,  "Concentrated  Skimmed  Milk,  Unsweet- 
I  ened, "  or  "  Concentrated  Skimmed  Milk,  Sweetened, ' '  as  the  case  may 
t  be,  and  immediately  thereunder  the  words  "Unfit  For  Infants," 
I  which  required  words  shall  be  printed  in  dark  block  type  at  least 
one-half  inch  in  height  and  one-half  inch  in  width  upon  a  light  col- 
\  ored  background,  which  reciuired  words  shall  be  within  a  surrounding 
;  line  at  least  one-sixteenth  inch  in  width,  and  no  other  matter  what- 
I  soever  shall  be  printed  or  appear  within  such  surrounding  line,  and, 
j  where  the  size  of  the  can  or  receptacle  will  permit,  the  foregoing  words 
;  within  the  designated  surrounding  line  are  to  be  shown  on  the  label 
twice  on  opposite  sides  at  equidistant  points.  The  name  and  address 
I  ■  of  the  manufacturer  or  distributor  thereof  shall  also  appear,  but  not 
[      within  the  surrounding  line. 

!         It  is  unlawful  for  any  person,  firm,  or  corporation  to  manufacture, 

j  or  sell  or  exchange,  or  have  in  possession  with  intent  to  sell  or  ex- 
change, any  condensed,  concentrated,  or  evaporated  skimmed  milk 

;      labeled  under  any  fictitious  or  coined  or  trade  name  whatsoever. 

It  is  unlawful  for  any  person,  firm,  or  corporation  to  manufacture, 
or  sell  or  exchange,  or  have  in  possession  with  intent  to  sell  or  ex- 

h  change,  any  condensed,  concentrated,  or  evaporated  skimmed  milk, 
u.nless  the  same  conforms  in  all  resepets  with  condensed,  concentrated, 
or  evaporated  skimmed  milk  as  hereinbefore  defined. 

:  Section  3.  Any  violation  of  the  provisions  of  this  act  is  hereby 
declared  to  be  a  misdemeanor,  and  any  firm  or  corporation  or  person, 
whether  individually  or  as  a  member  of  a  firm,  or  a  responsible  agent 
or  officer  of  a  corporation,  which  or  who  shall  be  convicted  of  such 
violation,  shall,  for  every  such  offense,  be  subject  to  the  penalties 
jjrovided  for  in  the  act  to  which  this  is  a  supplement. 


Approved— The  29th  day  of  June,  A.  D.  1923. 
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MILK  TESTING  LAW 

Act  of  May  6,  1925,  No.  2^0,  P.  L.  541. 


AN  ACT 

Providing  for  the  protection  of  tlie  public  healtli  and  the  prevention  of  fraud 
and  deception  by  regulating  the  weighing,  testing,  buying,  and  selling  of 
milli  and  c-ream ;  providing  for  the  examination  and  appointment  of  certi- 
fied testers  and  the  issuing  of  licenses  and  making  of  tests;  and  providing 
penalties. 

Section  1.  Be  it  enacted,  &c.,  That  every  creamery,  shipping  sta- 
tion, milk  factory,  cheese  factory,  ice  cream  factory,  or  milk  con- 
densary,  or  person  receiving-,  buying-  and  payi-ng  for  milk  or  cream 
regardless  of  the  method  of  settlement  shall  be  required  to  hold  a 
permit  for  each  and  every  place  where  milk  or  cream  is  received  by 
weight  or  measure:  Pi'ovided,  however.  That  nothing  in  this  act 
shall  apply  to  individuals  buying  milk  or  cream  for  private  use,  or 
to  producers  buying  milk  in  emergencies  to  make  up  their  regular 
supply,  or  to  hotels,  restaurants,  boarding  houses,  railroad  dining  cars, 
or  drug-stores.  The  permit  shall  be  issued  by  the  Secretary  of  Agri- 
culture to  such  creamery,  shipping  station,  mill?:  factory,  cheese  fac- 
tory, ice  cream  factory,  or  milk  condensary,  or  person  upon  the  pay- 
ment of  a  fee  of  five  dollars  ($5.00)  and  after  filing  of  such  informa- 
tion as  may  be  required  by  the  Secretary  of  Agriculture.  All  moneys 
so  collected  shall  be  used  to  meet  the  expenses  of  the  Department  of 
Agriculture  in  the  enforcement  of  this  act.  The  permit  shall  be  valid 
for  a  term  of  one  calendar  year  and  may  be  revoked  by  the  Secretary 
of  Agriculture  for  any  violation  of  the  provisions  of  this  act.  This 
permit  issued  hereunder  shall  be  posted  in  plain  view  in  the  station 
for  which  it  is  issued. 

Section  2.  It  shall  be  unlawful  for  any  person,  association,  copart- 
nership, or  corporation,  their  agents  or  servants  engaged  in  the  busi- 
ness of  buying  milk  or  cream  on  the  basis  of  or  in  any  manner  with 
reference  to  the  amount  or  percentage  of  butterfat  contained  therein, 
to  under-read,  over-read  or  otherwise  fraudulently  manipulate  the 
test  commonly  k-nown  as  the  "Babcock  test"  used  for  determining 
the  percentage  of  such  fat  in  said  milk  or  cream,  or  to  falsify  the 
record  thereof,  or  to  make  the  "Babcock"  reading  except  when  the 
fat  has  a  temperature  of  one  hundred  thirty  degrees  to  one  hundred 
forty-five  degrees  Fahrenheit,  or  to  use  for  such  test  quantities  other 
than  seventeen  and  six-tenths  (17.6)  cul)ic  ce-ntimeters  in  the  case  of 
milk  and  nine  (9)  grams  or  eighteen  (18)  grams  in  the  case  of  cream. 
In  all  tests  of  cream  the  cream  shall  be  weighed  and  not  measured  into 
the  test  bottle. 

Section  3.  No  person,  associatio-n,  copartnership,  or  corporation 
purchasing  milk  or  cream  and  paying  for  the  same  on  the  basis  of 
the  percentage  of  butter-fat  contained  therein  shall,  if  the  percentage 
of  butter  fat  is  ascertained  by  the  said  "Babcock  test,"  use  any  test 
glassware  except  standard  Babcock  test  glassware  which  has  been 
previously  inspected  and  approved  by  the  Bureau  of  Standards  of  the 
Department  of  Internal  Affairs.  If  the  proportion  of  butterfat  is 
determined  by  any  method  other  than  the  "Babcock  test"  no  utensil 
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or  instrument  shall  be  used  in  sueli  determination  until  tlie  same  has 
been  inspected  and  approved  by  the  Secretary  of  Agrictulture  or  his 
agents. 

Section  4.    Every  person,  association,  copartnership,  corporation, 
or  agent  or  servant  thereof  engaged  in  the  business  of  receiving  or 
l)uying  milk  or  cream  on  the  basis  of  or  in  any  way  with  reference  to 
the  amount  of  butterfat  contained  therein  as  determined  by  the  "Bab- 
cock  test ' '  shall  have  the  test  or  testa  made  only  by  a  licensed  tester 
who  shall  be  responsible  for  the  same.    For  the  purpose  of  this  act  a 
licensed  tester  is  any  person  who,  having  furnished  satisfactory  evi- 
dence of  good  character  and  having  passed  a  satisfactory  examination 
in  milk  and  cream  testing  conducted  by  the  Dairy  Husbandry  Depart- 
ment of  the  Pennsylvania  State  College,  shall  have  received  a  certifi- 
cate of  proficiency  from  the  said  department.    Each  applicant  for 
such  certifieate  shall  pay  a  fee  of  three  dollars  ($3.00)  to  said  depart- 
ment in  such  manner  as  its  regulations  may  prescribe  to  defray  the 
cost  of  the  required  examination  and  of  the  certificate.    The  said 
department  shall  issue  such  certificate  of  proficiency  in  the  name  of 
the  approved  applicant  and  under  serial  number  and  shall  maintain 
a  correspondingly  numbered  register  of  all  such  certificates  issued 
under  this  act.   this  certificate  shall  be  forwarded  by  the  said  depart- 
mentment  to  the  Secretary  of  Agriculture,  who  shall  issue  a  license 
to  said  applicant  good  for  one  calendar  year  on  the  payment  of  a  fee 
of  three  dollars  ($3.00)  to  the  Secretary  of  Agriculture.    This  license 
shall  be  renewed  anually  without  further  examination  at  the  dis- 
cretion of  the  Secretary  of  Agriculture  upon  the  payment  of  three 
dollars.    All  moneys  so  collected  shall  be  used  to  meet  the  expenses 
of  the  Department  of  Agriculture  for  the  enforcement  of  this  act. 
Each  certified  tester  shall  post  his  license  in  plain  view  in  the  testing 
room  in  which  he  is  employed.    The  Secretary  of  Agriculture  shall 
revoke  said  license  for  failure  to  post  it  as  above  required  or  for  any 
other  just  causie. 

Section  5.    Every  person,  association,  copartnership,  or  corporation 
engaged  in  the  business  of  buying  milk  or  cream  on  the  basis  of  or 
in  any  way  with  reference  to  the  amount  of  butterfat  contained 
therein  shall  have  the  samples  taken  either  by  a  licensed  tester  or  by 
a  person  licensed  or  certified  to  weigh  and  sample  milk  and  cream. 
For  the  purpose  of  this  act  a  person  certified  to  weigh  and  sample 
milk  or  cream  is  any  person  who,  having  furnished  satisfactory  evi- 
dence of  good  character  and  having  passed  a  satisfactory  examination 
in  weighing  and  sampling  milk  and  cream  conducted  by  the  Dairy 
Husbandry  Department  of  the  Pennsylvania  State  College,  shall  have 
received  a  certificate  of  proficiency  from  said  department.  Each  appli- 
cant for  such  certificate  shall  pay  a  fee  of  one  dollar  and  fifty  cents 
($1.50)  to  said  department  in  such  manner  as  its  regulations  may 
prescribe,  to  defray  the  costs  of  the  required  examination  and  of  the 
certificate.    The  said  department  shall  issue  such  certificate  of  pro- 
ficiency in  the  name  of  the  approved  applicant  and  under  serial  num- 
ber and  shall  maintain  a  correspondingly  numbered  register  of  all 
such  certificates  issued  under  this  act.    This  certificate  shall  be  for- 
warded by  the  said  department  to  the  Secretary  of  Agriculture,  who 
shall  issue  a  license  to  said  applicant  good  for  one  calendar  year  on 
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the  payment  of  a  fee  of  three  dollars  ($3.00)  to  the  Secretary  of 
Agriculture.  This  license  shall  be  renewed  annually  without  further 
examination  at  the  discretion  of  the  Secretary  of  Agriculture,  upon  the 
paj-ttient  of  three  dollars.  All  moneys  so  collected  shall  be  used  to 
meet  the  expenses  of  the  Department  of  Agriculture  in  the  enforce- 
ment of  this  act.  Each  licensed  weigher  and  sampler  shall  post  his 
or  her  license  in  plain  view  in  the  plant  in  which  he  or  she  is  em- 
ployed. The  Secretary  of  Agriculture  may  revoke  said  license  for 
failure  to  post  it  as  above  mentioned  or  any  other  just  cause. 

Section  6.  Any  person,  association,  copartnership,  corporation,  or 
agents  or  servants  thereof  engaged  in  the  business  of  buying  milk  or 
cream  on  the  basis  of  or  in  any  way  with  reference, to  the  amount  or 
percentage  of  butterf at  contained  therein  as  determined  by  the  ' '  Bab- 
cock  test"  shall  make  such  test  at  least  once  every  sixteen  days.  The 
milk  or  cream  purchased  from  each  person  shall  be  represented  by 
a  composite  sample  taken  from  the  entire  delivery  of  each  of  the  sev- 
eral lots  of  milk  or  cream  bought  from  said  person  and  shall  cover  a 
period  of  not  more  than  sixteen  days.  The  composite  sample  to  which 
a  suitable  preservative  has  been  added  shall  be  made  up  of  aliquot 
parts  taken  from  each  of  the  several  lots  of  milk  or  cream  bought  from 
each  person  concerned,  and  composite  samples  of  all  persons  con- 
cerned shall  cover  the  same  period  of  time.  Each  composite  sample 
shall  be  held  in  an  air-tight  bottle — such  bottle  being  plainly  labeled 
showing  the  name  or  number  of  the  person  whose  milk  or  cream  the 
composite  sample  represents — and  the  rack  or  container  where  the 
samples  are  held  shall  be  plainly  labeled  showing  the  date  of  the  first 
and  last  day  of  the  period  covered  by  the  said  composite  samples. 
The  Secretary  of  Agriculture  may  require  that  the  composite  samples 
be  tested  on  the  premises  where  they  are  taken  whenever  in  his  judg- 
ment such  action  is  for  the  public  welfare.  After  such  samples  have 
been  tested  their  residues  shall  be  held  intact  and  in  condition  suit- 
able to  test  on  the  premises  where  they  are  tested  for  a  further  period 
of  not  less  than  ten  days  in  order  to  make  possible  a  check  test.  The 
Secretary  of  Agriculture,  or  his  agents,  is  hereby  authorized  to  make 
such  tests  whenever  in  his  judgment  such  tests  are  advisable  for  the 
public  welfare.  Every  person,  firm,  or  corporation  affected  by  the 
provisions  of  this  act  shall  within  two  days  after  the  day  on  which 
the  test  herein  provided  for  has  been  made  notify  the  seller  of  such 
milk  or  cream  or  his  agent  of  the  result  of  such  test,  stating  the  period 
of  time  during  which  said  composite  samples  were  taken.  Notice 
under  this  section  may  be  given  by  posting  of  the  results  of  said  tests 
continuously  for  ten  days  in  a  conspicuous  place  in  receiving  stations 
or  in  writing.  Where  a  daily  test  is  made  on  milk  or  cream  and  the 
average  of  these  several  tests  used  as  a  basis  of  settlement  there  shall 
also  be  a  composite  samjile  taken  covering  a  period  of  first  and  last 
half  of  month  and  shall  be  held  intact  on,  the  premises  for  a  period  of 
not  less  than  ten  days,  in  order  that  the  Secretary  of  Agriculture  or 
his  agents  may  make  cheek  tests  whenever  in  his  judgment  such  tests 
are  advisable  for  the  public  welfare. 

Section  7.  No  percentage  of  fat  ascertained  from  a  sample  contain- 
ing milk  or  cream  that  has  been  so  treated  as  to  cause  it  to  test  lower 
or  higher  than  the  test  of  the.  milk  or  cream  from  which  it  was  taken 
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shall  be  used  as  a  basis  of  payment  for  milk  or  cream  purchased  or 
sold. 

Section  8  No  person,  association,  copartnership,  or  corporation 
nnrcS ng  or  selling  milk  or  cream  or  both  by  weight  or  measure, 
and  no  a4n?  or  servant  of  any  such  person,  association,  copartnership 
orcorporation  shall  fraudulently  use  as  a  basis  of  paymen  for  such 
puiSe  any  weight  or  measure  other  than  the  true  weight  or  meas- 
ure of  the  milk  or  cream  purchased  or  sold. 

Section  9     Every  person,  association,  copartnership,  corporation,  or 
agent  or  servant  purchasing  or  receiving  milk  or  cream  from  the  pro- 
ducer thereof  for  manufacturing  purposes  or  for  re-sellmg  the  same 
shall  at  each  time  of  payment  to  such  producer  for  such  milk  or  creani, 
01  where  the  produceT  of  such  milk  or  cream  is  selling  the  same  to  such  . 
purchaser  or  receiver  by  or  through  co-operative  association  or  other 
agency  and  the  payment  thereof  is  being  made  by  such  purchaser  or 
receiver  to  such  co-operative  association  or  other  agency  shall,  at  the 
time  such  purchaser  or  receiver  makes  each  payment  to  such  coopera- 
tive association  or  other  agency,  give  each  such  producer  so  delivering 
milk  a  statement  showing  the  amount  delivered  daily  during  the  time 
for  which  payment  is  made  and  the  average  per  centum  buttertat  test 
of  same,  provided  payment  is  made  on  the  basis  of  the  butterfat  con- 
tent—such statement  to  contain  the  name  or  number  of  the  producer 
or  seller  of  such  milk  or  cream,  the  date  of  delivery  thereof,  and  the 
amount  so  delivered ;  such  statement  to  be  given  m  the  terms  of  the 
unit  used  as  a  basis  for  determining  the  value  thereof Provided,  how- 
ever That  such  purchaser  or  receiver  may  in  lieu  of  said  monthly  state- 
ment give  daily  to  such  producer  or  to  his  agent  at  the  time  of  delivery 
of  such  milk  or  cream  to  such  purchaser  or  receiver  a  Avritten  statement 
of  the  amount  of  milk  or  cream  so  received  or  purchased. 

Section  10.  The  Secretary  of  Agriculture  and  his  agents  are  here- 
by authorized  to  enter  the  premises  and  to  examine  the  books,  the 
records  and  testing  apparatus  of  any  person,  association,  copartner- 
ship, or  corporation,  for  the  purpose  of  carrying  out  the  provisions  of 
this  act. 

Section  11.  The  Secretary  of  Agriculture  or  his_  agents  shall  be 
charged  with  the  enforcement  of  the  provisions  of  this  act. 

Section  12    For  violation  of  any  of  the  provisions  of  this  act  pro- 
■  ceedino-s  may  be  instituted  against  the  owner  or  manager  who  is  respon- 
sible for  the'business  transacted,  together  with  the  certified  tester  or  the 
person  weighing  and  sampling  either  or  all. 

Section  13.  Any  person  or  persons  violating  any  of  the  provisions 
of  this  act  except  section  two  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than  ten 
dollars  ($10.00)  or  more  than  fifty  dollars  ($50.00),  or  imprisonment 
in  the  county  jail  for  not  less  than  ten  days  or  more  than  thirty  days,  or 
both  at  the  discretion  of  the  court.  Any  person  or  persons  found 
guilty  of  violation  of  section  two  of  this  act  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  one  hundred  dollars  ($100.00)  or  more  than  one  thou- 


48 


sand  dollars  ($1,000.00),  or  imprisonment  in  the  county  jail  for  not 
more  than  nine  months. 

Section  14.  All  fines  and  penalties  imposed  and  received  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  Secre- 
tary of  Agriculture  or  his  agents  and  shall  thereafter  be  paid  into  the 
State  Treasury  for  the  use  of  the  Commonwealth. 

Section,  15.    This  act  shall  take  effect  ninety  days  after  its  approval. 

Section  16.  AH  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Approved— The  6th  day  of  May,  A.  D.  1925.  ■  -  : 


NON-ALCOHOLIC  DRINKS  LAW 

Act  of  March  11,  1909,  No.  10,  P.  L.  1.5,  as  amended  June  16,  1919,  No.  242,  P.  L.  480,  and 

May  25,  1921,  No.  412,  P.  L.  1116. 

AN  ACT 

Relating  to  non-alcoholic  drinks ;  defining  the  same ;  and  prohibiting  the  manu- 
facture, sale,  offering  for  sale,  exposing  for  sale,  or  having  in  possession 
with  intent  to  sell,  of  any  adulterated  or  misbranded  non-alcoholic  drinks; 
and  providing  penalties  for  the  violation  thereof,  and  providing  for  the 
enforcement  thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  by  his,  her,  its  or  their  agents,  servants,  or  employes,  to 
manufacture,  sell,  offer  for  sale,  expose  for  sale,  or  have  in  possession 
with  intent  to  sell,  any  article  of  non-alcoholic  drink  which  is  adul- 
terated or  misbranded,  within  the  meaning  of  this  act. 

Section  2.  That  the  term  "non-alcoholic  drink,"  as  used  herein, 
shall  include  carbonated  beverages  of  all  flavors,  sarsaparilla,  ginger 
ale,  soda  water  of  all  flavors,  lemonade,  orangeade,  root  beer,  grape 
juice,  and  all  other  'non-intoxicating  drinks. 

Section  3.  A  non-alcoholic  drink  shall  be  deemed  to  be  adulterated, 
within  the  meaning  of  this  act,  if  it  contains  any  added  boric  acid  or 
borates,  salicylic  acid  or  salicylates,  formaldehyde,  sulphurous  acid 
or  sulphites,  hydrofluoric  acid  or  fluorides,  fluoborates,  fluosilicates, 
or  other  fluorine  compounds,  dulcin,  glucin,  saccharin,  betanapthol, 
hydronapthol,  abrastol,  asaprol,  oxides  of  nitrogen,  nitrous  acid  or 
nitrates,  compounds  of  copper,  pyroligneous  acid  or  other  added  sub- 
stance deleterious  to  health. 

Section  4.  That  for  the  purpose  of  this  act,  a  non-alcoholic  drink 
shall  be  deemed  to  be  misbranded : 

First.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  dis- 
tinctive name  of,  another  article,  or  if  it  is  colored  or  flavored  in  imi- 
tation of  the  genuine  color  or  flavor  of  another  substance. 

Second.  If  it  be  labeled  or  capped  or  branded  or  tagged  so  as  to 
deceive  or  mislead  the  purchaser. 
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Third.  If  the  bottle  or  receptacle  containing  it,  or  its  label  or  cap, 
shall  bear  any  statement,  design,  or  device,  regarding  the  ingredients 
or  the  substances  contained  therein,  which  statement,  design,  or  de- 
vice shall  be  false  or  misleading  in  any  particular:  Provided,  That 
any  non-alcoholic  drink  which  does  not  contain  any  added  poisonous 
or  deleterious  ingredients  shall  not  be  deemed  to  be  adulterated  or 
misbranded  under  the  following  conditions: 

A.  In  the  case  of  mixtures  or  compounds  which  may  be  now,  or 
from  time  to  time  hereafter,  known  as  non-alcoholic  beverages  under 
their  own  distinctive  names,  and  not  an  imitation  of,  or  offered  for 
sale  under  the  name  of,  another  article. 

B.  In  the  case  of  non-alcoholic  beverages  which  are  labeled, 
capped,  branded,  or  tagged  so  as  to  plainly  indicate  that  they  are 
compounds,  imitations,  artificial,  or  blends,  and  the  word  "Cora- 
pound,"  "Imitation,"  "Artificial,"  or  "Blend,"  as  the  case  may  be, 
is  plainly  stated  on  the  container  in  which  it  is  offered  for  sale: 
Provided,  That  the  term  "blend,"  as  used  herein,  shall  be  construed 
to  mean  a  mixture  of  like  substances,  not  excluding  harmless  color- 
ing or  flavoring  ingredients  not  prohibited  by  this  act  and  used  for 
the  purpose  of  coloring  or  flavoring  only.  (Section  4,  as  amended  June 
16,  1919).  .  . 

Section  5.  (a)  Any  person  who  shall  violate  any  of  the  provisions 
of  the  act  to  which  this  act  is  an  amendment  or  any  amendment^ of 
said  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  fifty  dollars 
($50)  nor  more  than  one  hundred  dollars  ($100).  Upon  conviction 
for  any  subsequent  violation  of  this  act,  such  person  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  ($100)  nor  more 
than  two  hundred  dollars  ($200),  and  by  imprisonment  in  the  county 
jail  of  not  less  than  ninety  days  nor  more  than  six  months. 

(b)  For  the  purpose  of  this  act.  any  person  against  whom  a 
charge  is  made  under  this  act,  who  admits  his  guilt  by  the  payment 
of  a  fine  before  the  committing  magistrate  or  in  court  without  indict- 
ment, shall  be  deemed  to  have  been  convicted ;  and  such  conviction, 
and  any  other  prior  convictions  in  any  court  under  an  indictment, 
may  be"  shown  by  testimony  in  the  case  or  before  court  when  sentence 
is  to  be  imposed,  without  a  second  or  other  subseqiient  conviction  hav- 
ing been  pleaded  in  the  information  or  the  indictment. 

(c)  The  provisions  of  this  act  are  severable,  and  in  the  event  of 
any  provision  hereof  being  declared  unconstitutional,  it  is  hereby 
declared  as  the  legislative  intent  that  such  unconstitutional  provision 
shall  not  affect  the  other  provisions  of  this  act.  (Section  5,  as 
amended  May  25,  1921.) 

Section  6.  The  Dairy  and  Pood  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  7.  All  fines  and  penalties  imposed  and  recovered  for  any 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Fond  Commissioner  or  his  ao'ent,  and.  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 
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Section  8.  This  act  sliall  not  apply,  to,  nor  in  any  way  affect,  the 
act,  entitled  "An  act  to  prohibit  the  adulteration  or  coloring  of  milk 
or  cream  by  the  addition  of  so-called  preservatives  or  coloring  mat- 
ter, and  to  provide  for  the  enforcement  of  the  same,"  approved  the 
tenth  day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-seven;  and  the  amendments  thereto,  approved  the  nineteenth 
day  of  April,  Anno  Doniini  one  thousand  nine  hundred  and  one, 
entitled  "An  act  to  amend  the  first  section  of  an  act,  entitled  'An 
act  to  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by  the 
addition  of  so-called  preservatives  or  coloring  matter,  and  to  provide 
for  the  enforcement  of  the  same,'  approved  the  tenth  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-seven";  nor 
the  act,  entitled  "An  act  regulating  the  manufacture  or  sale  of  fruit- 
syrups,  providing  for  the  enforcement  thereof,  and  to  repeal  an  act, 
entitled  'An  act  relative  to  adulteration  of  natural  fruit  juice,  and 
providing  penalties  for  the  violations  thereof,'  approved  the  second 
day  of  May,  Anno  Domini  one  thousand  nine  hundred  and  one," 
approved  the  twenty-sixth  day  of  April,  Anno  Domini  one  thousand 
nine  hundred  and  five, — whieli  act  shall  remain  in  full  force. 

Approved— The  11th  day  of  March,  A.  D.  1909. 

OLEOMARGARINE  LAW  i 

Act  of  May  29,  1901,  No.  208,  P.  L.  327,   as  amended  June  5,   1913,   No.   273,   P.   L.  412, 
followed  by  supplement  of  May  10,  1921,  No.  220,  P.  L.  467. 


AN  ACT 

To  prohibit  the  manufacture  and  .sale  of  oleoma rgarine,  butterine,  and  other 
similar  products,  when  colored  in  imitation  of  yellow  butter ;  to  provide  for 
license  fees  to  be  paid  by  manufacturers,  wholesale  and  retail  dealers, 
and  by  proprietors  of  hotels,  restaurants,  dining-rooms,  and  boarding  houses ; 
for  the  manufacture  or  sale  of  oleomargarine,  butterine,  or  other  similar 
products,  not  colored  in  imitation  of  yellow  butter;  and  to  regulate  the 
manufacture  and  sale  of  oleomargarine,  butterine,  or  other  similar  products, 
not  colored  in  imitation  of  yellow  butter,  and  prevent  and  punish  fraud  and 
deception  in  such  manufacture  and  sale  as  an  imitation  butter;  and  to  pre- 
scribe penalties  and  punishment  for  violation  of  this  act,  and  the  means  and 
method  of  procedure  for  its  enforcement,  and  I'egulate  certain  matters  of 
evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  &c..  That  no  person,  firm  or  corporation 
shall,  by  himself,  herself,  or  themselves,  or  by  his,  her,  or  their  agent 
or  servant,  nor  shall  any  officer,  agent,  servant,  or  employe  of  any 
person,  firm,  or  corporation,  manufacture,  sell,  ship,  consign,  offer 
for  sale,  expose  for  sale,  or  have  in  possession  with  intent  to  sell, 
oleomargarine,  butterine,  or  any  similar  sub.stance,  article,  product, 
or  compound,  made  wholly  or  partly  out  of  any  fats,  oils,  or 
oleaginous  sub.stances,  or  compound  thereof,  not  produced  from  pure, 
unadulterated  milk,  or  cream  from  the  same,  without  the  admix- 
ture or  addition  of  any  fat  foreign  to  the  said  milk  or  cream,  and 
which  shall  be  in  imitation  of  yellow  butter,  produced  from  pure, 
unadulterated  milk,  or  cream  of  the  same,  with  or  without  color- 
ing matter,  unless  such  person,  firm,  or  corporation  shall  have  first 
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obtained  a  license  and  paid  a  license  fee  as  hereinafter  provided; 
nor  unless  the  said  article,  product,  or  compound,  so  manufactured, 
shipped,  consigned,  offered  for  sale,  exposed  for  sale,  or  had_  in  pos- 
session with  intent  to  sell,  shall  be  made  and  kept  free  from  all 
coloration  or  ingredients  causing  it  to  look  like  butter  of  any  shade 
of  yellow,  as  hereinafter  described;  nor  unless  the  same  shall  be 
kept  and  presented  in  a  separate  and  distinct  form,  and  in  such 
manner  as  will  advise  the  purchaser  and  consumer  of  its  real  char- 
acter; nor  unless  such  person,  firm,  or  corporation  shall,  in  all  other 
respects,  comply  with  and  observe  the  provisions  of  this  act.  For 
the  purpose  of  this  act,  oleomargarine,  butterine,  or  similar  sub- 
stance, shall  be  deemed  to  look  like,  be  in  resemblance  of,  or  in  imita- 
tion of  butter  of  a  shade  of  yellow,  when  it  has  a  tint  or  shade  con- 
taining more  than  one  and  six-tenths  degrees  of  yellow,  or  of  yellow 
and  red  collectively,  but  with  an  excess  of  yellow  over  red,  as  meas- 
ured in  the  terms  of  the  Lovibond  tintometer  scale,  or  its  equivalent. 
(Section  1,  as  amended  June  5,  1913.) 

Section  2.    Every  person,  firm  or  corporation,  and  every  agent  of 
such  person,  firm,  or  corporation,  desiring  to  manufacture,  sell,  or 
offer  or  expose  for  sale,  or  have  in  possession  with  intent  to  sell, 
oleomargarine,  butterine,  or  any   similar  substance,  not  made  or 
colored  so  as  to  look  like  yellow  butter,  shall  make  application  for 
a  license  so  to  do,  in  such  form  as  shall  be  prescribed  by  the  De- 
partment of  Agriculture,  through  its  agent,  the  Dairy  and  Food  Com- 
missioner, which  application,  in  addition  to  other  matters  which 
may  be  required  to  be  stated  therein  by  said  Dairy  and  Food  Com- 
missioner, shall  contain  an  accurate  description  of  the  place  where 
the  proposed  business  is  intended  to  be  carried  on,  and  the  name 
and  style  under  which  it  is  proposed  to  conduct  the  said  business.  If 
the  said  application  is  satisfactory  to  the  said  Dairy  and  Food 
Commissioner,  and  said  name  and  style  shall  not,  in  the  judgment  pf 
the  Dairy  and  Food  Commissioner,  be  calculated  to  deceive  or  mis- 
lead the  public  as  to  the  real  nature  of  the  business  so  proposed  to 
be  carried  on,  he  shall  issue  to  the  applicant  or  applicants  a  license, 
authorizing  him,  her,  or  them  to  engage  in  the  manufacture  or  sale 
of  oleomargarine  or  butterine,  or  any  similar  substance,  which  shall 
not  contain  any  coloration  or  ingredient  that  causes  it  to  resemble 
yellow  butter;  for  which  said  license  the  applicant  or  applicants 
shall  first  pay:  If  a  manufacturer,  the  annual  sum  of  one  thousand 
dollars;  if  a  wholesaler,  the  annual  sum  of  five  hundred  dollars,  and 
if  a  retailer,  the  annual  sum  of  one  hundred  dollars;  if  a  proprietor 
of  a  hotel,  restaurant,  or  dining  room,  the  annual  sum  of  fifty  dol- 
lars ;  and  if  the  proprietor  of  a  boarding-house,  the  annual  sum  of  ten 
dollars;  and  the  said  license  fee  w^hen  received  by  the  Dairy  and 
Food  Commissioner,  or  his  agent,  shall  be  by  him  immediately  cov- 
ered into  the  State  Treasury.     Such  licenses  shall  not  authorize 
the  manufacture  or  sale,  exposing  for  sale,  or  having  in  possession 
with  intent  to  sell,  oleomargarine,  butterine,  or  any  similar  sub- 
stance, at  any  other  place  than  that  designated  in  the  application 
and  license;  and  the  said  license  shall  not  authorize  the  manufacture, 
sale,  exposing  for  sale,  or  having  in  possession  with  intent  to  sell, 
any  oleomargarine,  butterine,   or  any  similar  substance,  made  or 
colored  so  as  to  look  like  yellow  butter,  as  herein  provided. 
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All  licenses  under  this  act  shall  expire  on  the  thirty-first  day  of 
December  of  each  year;  but  licenses  may  be  granted  to  commence  on 
the  first  day  of  any  month  for  the  remainder  of  the  year,  upon  the 
payment  of  a  proportionate  part  of  the  annual  license  fee;  such 
■  licenses  may  be  transferred  by  the  Dairy  and  Food  Commissioner, 
upon  the  application  in  writing  of  the  person,  firm,  or  corporation  to 
which  the  same  has  been  granted:  Provided,  That  transferee  shall 
comply  with  the  regulations  made  by  the  said  Dairy  and  Food  Com- 
missioner in  regard  to  the  said  transfer,  and  shall  thereafter  comply 
with  the  provisions  of  this  act. 

Wholesale  dealers,  within  the  meaning  of  this  act,  shall  be  all 
persons,  firms,  and  corporations  who  shall  sell  to  dealers,  and  per- 
sons who  shall  buy  to  sell  again,  and  all  persons,  firms,  and  corpora- 
tions who  make  sales  in  quantities  of  ten  pounds  and  over  at  any 
time;  and  retail  dealers  shall  be  all  persons,  firms  and  corporations 
who  shall  sell  in  quantities  less  than  ten  pounds.  (Section  2,  as  amended 
June  5,  1913.) 

Section  3.  After  obtaining  the  license  required  by  this  act,  the 
person,  firm,  or  corporation  obtaining  the  same  shall,  before  be- 
ginning any  business  under  the  said  license,  hang  up  and  display,  in 
a  conspicuous  place,  on  the  walls  of  the  room  or  store  in  which  the 
oleomargarine,  butterine  or  other  similar  substance  is  manufactured, 
sold  or  exposed  for  sale,  the  license  so  obtained  as  aforesaid;  and 
shall  also  procure  from  the  Department  of  Agriculture,  through  the 
Dairy  and  Food  Commissioner,  a  sign  or  signs  which  in  number, 
size  and  lettering  shall  be  as  the  Dairy  and  Food  Commissioner  shall 
direct,  and  which  shall  be  uniform  throughout  the  Commonwealth, 
clearly  setting  forth  that  he,  she  or  they  are  engaged  in  the  manu- 
facture or  sale  of  oleomargarine;  which  said  sign  or  signs,  when  pro- 
cured, shall  be  hung  up  in  a  conspicuous  place  or  places  on  the  walls 
of  every  room  or  store  in  which  the  oleomargarine,  butterine  _  or 
other  similar  substance  is  manufactured  or  sold.  And  in  addition 
to  such  sign  or  signs,  so  hung  up  as  aforesaid,  every  proprietor  of  a 
hotel,  restaurant,  dining-room  or  boarding-house,  shall  also  have  con- 
spicuously placed,  upon  every  counter  or  table  at  which  food,  meals 
or  refreshments  are  served  to  customers,  a  placard  plainly  printed, 
in  letters  not  less  than  one-half  inch  in  length,  stating  that  oleo- 
margarine is  used  and  served  to  customers. 

Section  4.  It  shall  be  unlawful  for  any  person,  firm,  or  corpora- 
tion, or  any  agent  thereof,  to  sell,  or  offer  or  expose  for  sale,  or  have 
in  possession  with  intent  to  sell,  any  oleomargarine,  butterine  or 
similar  substance,  not  in  imitation  of  yellow  butter,  which  is  not 
marked  and  distinguished,  on  the  outside  of  each  tub,  package  or 
parcel  thereof,  in  a  conspicuous  place,  by  a  placard  with  the  word 
"OLEOMARGARINE"  printed  thereon;  such  placard  to  be  placed  in 
a  conspicuous  position,  in  full  view  of  the  purchaser,  and  the  said 
word  "OLEOMARGARINE"  on  such  placard  shall  be  printed  in 
plain,  uncondensed,  Gothic  letters,  not  less  than  one  inch  long,  and 
such  placard  shall  not  contain  any  other  words  thereon.  And  there 
shall  also  be  displayed  upon  every  open  tub,  package  or  parcel  contain- 
ing such  oleomargarine,  butterine  or  similar  substance,  not  in  imita- 
tion of  yellow  butter,  in  the  same  manner,  in  a  conspicuous  position,  a 
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placard  with  the  word  "OLEOMARGARINE"  printed  thereon,  m  the 
same  form  as  above  described  in  this  section ;  and  when  oleomargarine, 
butterine  or  other  similar  substance  not  in  imitation  of  yellow  butter, 
is  sold  from  such  tub  or  package,  or  othermse,  at  retail,  in  print 
roll  or  other  form,  before  being  delivered  to  the  purchaser,  it  shall 
be  wrapped  in  wrappers,  plainly  stamped  on  the  outside  thereot 
Avith  the  word  "OLEOMARGARINE,"  printed  or  stamped  thereon  m 
letters  one-fourth  inch  square;  and  said  wrapper  shall  also  contain 
the  name  and  address  of  the  seller  and  the  quantity  sold,  and  no  other 
words  thereon,  and  the  said  word  "OLEOMARGARINE,"  so  stamped 
or  printed  on  the  said  wrapper,  shall  not  be  in  any  manner  concealed, 
but  shall  be  in  plain  view  of  the  purchaser  at  the  time  of  the  purchase. 

Section  5.  Every  licensed  manufacturer  of  oleomargarine,  but- 
terine or  other  similar  product,  not  in  imitation  of  yellow  butter, 
and  every  licensed  wholesale  dealer  therein,  shall  keep  a  book  m 
which  shall  be  entered  aecui-ately  every  sale  and  shipment  of  oleo- 
margarine, butterine  or  other  similar  substance,  not  m  imitation 
of  yellow  butter;  giving  the  date  of  sale  and  shipment,  the  quantity, 
the  person  to  whom  sold  and  shipped,  the  place  to  which  shipped,  and 
the  name  of  the  transportation  line  by  which  shipped ;  which  book 
shall  always  be  open  to  the  examination  of  the  Dairy  and  Food  Com- 
missioner his  agents  attorneys  and  representatives.  Every  licensed 
retail  dealer  in  oleomargarine,  butterine  or  similar  substance,  not  m 
imitation  of  yellow  butter,  shall  keep  an  accurate  account,  in  a  book 
open  to  the  examination  of  the  Dairy  and  Pood  Commissioner,  his 
agents  attorneys  and  representatives,  in  which  shall  be  entered  the 
date  of  the  receipt  of  all  purchases  of  oleomargarine,  butterine  or 
any  similar  substance,  made  by  such  retail  dealer;  stating  therein 
where  when  and  from  whom  purchased,  and  the  quantity;  and  the 
said  books,  so  to  be  kept  by  manufacturers,  wholesale  and  retail 
dealers,  shall  be  in  such  form  as  the  Dairy  and  Food  Commissioner 
shall  direct. 

Section  6.  Every  person,  tirm  or  corporation,  and  every  olScer, 
agent,  servant  and  employe  of  such  person,  firm  or  corporation,  who 
shall  'manufacture,  sell  or  offer,  or  expose  for  sale,  or  have  in  pos- 
session with  intent  to  sell,  oleomargarine,  butterine  or  any  similar 
substance,  in  violation  of  any  of  the  provisions  of  this  act;  or  who 
shall  sell  oleomargarine,  butterine,  or  any  similar  substance,  as  or 
for  butter;  or  shall  fail  to  keep  a  book,  in  accordance  with  the 
last  preceding  section;  or  who  shall,  in  any  other  respect  violate 
any  of  the  provisions  of  this  act,  shall  for  every  such  offense  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  which  shall  be  recov- 
erable, with  the  costs,  including  the  expense  of  analysis,  by  any  per- 
son suing  in  the  name  of  the  Commonwealth,  as  debts  of  like  amount 
are  by  law  recoverable;  and  jiLstices  of  the  peace  and  aldermen 
throughout  this  Commonwealth  shall  have  jurisdiction  to  hear  and 
determine  all  actions  for  recovery  of  said  penalties,  with  the  right 
to  either  party  to  appeal  to  the  court  of  common  pleas,  as  provided 
in  existing  laws  in  suits  for  penalties.  And  all  penalties  and  costs 
imposed  and  recovered  under  the  provisions  of  this  act  shall  be  paid 
to  the  Dairy  and  Food  Commissioner,  or  his  agents,  and  by  him  im- 
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mediately  covered  into  the  State  Treasui-y,  to  be  paid  out  and  used 
as  hereinafter  provided.  .  . 

Section  7.  In  addition  to  the  above  penalty,  every  person,  firm 
or  corporation,  and  every  officer,  agent,  servant  or  employe  of  such 
person,  firm  or  coii^oration,  who  violates  any  of  the  provisions  of 
this  act  shall  also  be  guilty  of  a  misdemeanor;  and  upon  conviction 
thereof,  shall  be  punished  for  the  first  offense  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  three  months,  or 
both,  at  the  discretion  of  the  court;  and  upon  conviction  of  any  sub- 
sequent offense,  shall  be  punished  by  a  fine  of  not  less  than  five 
hundred  dollars,  nor  more  than  one  thousand  dollars,  and  by  im- 
prisonment in  the  county  jail  for  not  less  than  six  months  nor  more 
than  twelve  months. 

Section  8.  In  any  proceeding  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  a  prosecution  for  a  misdemeanor,  the  certifi- 
cate of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of 
Agriculture,  under  the  seal  of  the  Department  of  AgTiculture,  shall 
be  accepted  by  justices  of  the  peace,  aldermen,  and  courts  of  record, 
as  evidence  of  the  granting  of  licenses  to  manufacture  or  sell  oleo- 
margarine or  butterine,  or  of  the  fact  that  no  such  license  has  been 
granted  to  any  particular  person,  firm  or  corporation. 

Section  9.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor  on  account  of  any 
violation  of  the  provisions  of  this  act  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Commissioner,  his  agents  or  attorneys,  in  case  the  person  or  per- 
sons who  have  been  sued  for  such  penalty,  or  prosecuted  for  such  mis- 
demeanor, have  since  the  commencement  of  such  suit  or  prosecu- 
tion again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the 
court,  having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or 
to  any  law  judge  thereof,  by  petition,  setting  forth  the  facts,  and 
asking  the  said  court  to  make  an  order  commanding  and  restrain- 
ing the  person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from 
further  violating  any  of  the  provisions  of  this  act  until  such  time 
as  the  said  suit  for  penalty  or  the  said  prosecution  shall  have  been 
finally  decided  and  determined;  and  thereupon  the  said  court,  or 
any  law  judge  thereof,  after  such  notice  to  such  person  or  persons, 
so  sued  or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge 
may  appear  proper,  and  after  inquiry  into  the  facts  alleged  in 
said  petition,  shall,  if  satisfied  that  any  violation  of  the  provisions 
of  this  act  has  been  committed  by  such  person  or  persons  since 
the  commencement  of  said  suit  or  prosecution,  make  an  order  com- 
manding and  restraining  the  said  person  or  persons  from  any  further 
violation  of  the  provisions  of  this  act  imtil  such  time  as  the  said 
suit  or  prosecution  shall  have  been  finally  decided  and  determined ; 
and  in  case,  upon  the  final  determination  of  said  suit  or  prosecvition, 
it  shall  appear  that  the  said  person  or  persons  had  incurred  the 
liability  to  payment  of  the  penalty  for  Avhieh  suit  had  been  so 
brought,  or  has  been  duly  convicted  of  a  misdemeanor  in  the  prosecu- 
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tion  so  commenced  as  aforesaid,  the  said  court,  or  law  judge  thereof 
shall  make  the  aforesaid  order,  restraining  the  said  person  or  persons 
from  the  further  violation  of  the  pro^^sions  of  this  act  continuing 
and  permanent ;  and  any  violation  by  any  person  or  persons  of  any 
^uch  restraining  order  of  such  court  or  judge,  whether  the  said  re- 
straining order  shall  be  made  during  the  pendency  of  a  suit  tor 
penaltv  or  of  a  prosecution  as  above  stated,  or  after  the  hnai 
determination  of  such  suit  or  prosecution  in  the  manner  aforesaid 
shall  be  punishable  as  a  contempt  of  the  court  so  making  the  said 
order-  and  the  said  court  is  hereby  authorized  to  take  such  steps 
for  the  punishment  of  such  contempt  as  may  by  law  be  now  taken 
for  disreo'arding  anv  injunction  or  other  order  of  the  courts  of  com- 
mon pleas  of  this  Commonwealth,  sitting  in  equity  and  exercising 
equitv  jmnsdiction.  No  security  shall  be  required  on  the  part  of 
the  petitioner  for  such  restraining  order  and  the  costs  ot  the  ap- 
plication and  subsequent  proceedings  thereon  shall  be  m  the  discre- 
tion of  the  court. 

Section    10    It  shall  be  the  duty  of  every  constable  in  any  city, 
borough,  ward  or  township  of  this  Commonwealth,  having  knowledge 
of  anv  violation  of  this  act,  or  whenever  requested  so  to  do  by  the 
Dairv  and  Food  Commissioner,  his  agent,  or  attorney,  or  by  any 
citizen  of  this  Commonwealth,  to  make  report  to  the  court  of  quarter 
sessions  of  the  proper  county,  as  part  of  his  quarterly  report  and  re- 
turn to  said  court,  of  the  name  of  every  person,  firm  or  corporation 
know  bv  him  to  have  violated  any  of  the  provisions  of  this  act, 
or  alleged  bv  the  person  so  giving  notice  as  aforesaid  to  saic^/on- 
stable  to  have  violated  any  of  the  provisions  of  this  act,  and  ot  the 
names  of  all  witnesses  furnished  to  said  constable,  whose  testimony 
it  is  allet^ed  will  sustain  or  prove  the  fact  of  such  violation;  and  it 
shall  be  the  dutv  of  the  judge  of  the  said  courts  to  make  inquiry  of 
all  constables,  at  the  time  of  the  making  of  their  quarterly  returns 
to  the  court  of  quarter  sessions,  as  to  whether  they  have  knowledge, 
and  whether  notice  has  been  given  to  them,  respectively,  of  any 
violation  of  this  act,  in  accordance  with  the  terms  of  this  section; 
and  whether  such  quarterlv  reports  shall  contain  the  name  of  any 
person  alleged  to  have  violated  the  provisions  of  this  act,  together 
with  the  names  of  witnesses  to  prove  such  violations,  as  also  the 
name  of  the  person  giving  notice  to  the  constable  as  aforesaid,  the 
«aid  court  shall  direct  the  district  attorney  to  prepare  an_  indict- 
ment ac^ainst  everv  person  so  named,  and  call  and  send  the  witnesses, 
v-hose  names  have  been  so  returned,  before  the  grand  .]ury  then  sit- 
tino-  in  support  of  the  said  indictment;  and  if  a  true  bill  shall  be 
returned  by  the  grand  jurv,  thereupon  to  issue  summary  process  to 
brino-  in  the  person  so  charged  to  answer  the  matters  alleged  in  such 
prosecution,  and  thereupon  proceed  to  trial  as  speedily  as  possible, 
according  to  the  course  of  practice  in  the  said  court  of  quarter^  ses- 
sions. 

Section  11.  The  Dairv  and  Food  Commissioner  shall  be  charged 
v-ith  the  enforcement  of" all  the  provisions  of  this  act;  but  any  citi- 
zen of  the  Commonwealth,  having  knowledge  or  information  of  the 
violation  of  anv  of  the  provisions  of  this  act.  may.  m  the  name  ot 
the  Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for  mis- 
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demeanor,  in  accordance  with  the  provisions  of  this  act,  and  may 
prosecute  to  final  judgment  any  such  suit  or  prosecution,  giving 
notice  m  writing,  liowever,  to  the  Dairy  and  Food  Commissioner  of 
the  commencement  of  such  suit  or  prosecution,  immediately  upon 
the  commencement  of  the  same,  stating  the  nature  of  the  proceed- 
ing and  the  magistrate  before  whom  commenced;  and  shall,  in  like 
manner,  report  to  the  Dairy  and  Food  Commissioner  each  successive 
step  taken  in  such  suit  or  prosecution;  and  such  citizen  shall,  upon 
complying  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered  in  such  pro- 
ceeding and  paid  to  the  Dairy  and  Food  Commissioner;  and  im- 
mediately upon  the  receipt  and  covering  into  the  treasury  of  any 
such  penalty  or  fine,  recovered  and  paid  in  anv  proceeding  com- 
nienced  by  a  citizen  as  aforesaid,  the  Dairy  and  Food  Commissioner 
shall  pay  the  one-half  thereof  to  the  said  citizen,  so  commencing  said 
proceedings  and  complying  with  the  provisions  of  this  section.  Such 
citizen  shall  also  be  entitled  to  recover  from  the  defendant  his  wit- 
ness fees  and  other  legal  costs  as  fixed  by  law,  in.  said  proceeding. 

_  Section  12.  The  money  paid  into  the  Treasurv  under  the  pro- 
visions of  this  act  shall  constitute  a  special  fund,  for  the  use  of  the 
Department  of  Agriculture  in  enforcing  this  law;  and  may  be  drawn 
out  upon  warrants  signed  by  the  Secretary  of  Agriculture  and  ap- 
proved by  the  Auditor  General,  subject,  however,  to  the  payment  to 
any  citizen  commencing  and  successfully  prosecuting  a  proceeding 
for  the  violation  of  this  act,  under  the  last  preceding  section,  of 
one-half  of  the  penalty  or  fine  so  recovered  in 'such  proceeding  and 
paid  into  the  State  Treasury. 

Section  13.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agent^,  experts,  chemists,  detectives  and  counsel,  didy  appointed 
by  him  for  the  purpose,  shall  have  full  access,  egress  and  ingress 
to  all  places  of  business,  factories,  farms,  buildings,  carriages,  ears, 
vessels  and  cans,  used  in  the  manufacture,  transportation  and  sale 
of  any  dairy  products,  or  of  any  adulteration  or  imitation  thereof, 
and  shall  also  have  power  and  authority  to  open  any  package,  can  or 
vessel  containing,  or  which  may  be  supposed  to  contain,  oleomargar- 
ine, butterine,  or  other,  similar  substances  or  any  adulteration  or 
imitation  of  butter,  which  may  be  manufactured,  sold  or  exposed  for 
sale  in  violation  of  any  of  the  provisions  of  this  act,  or  of  any  act 
which  may  be  hereafter  enacted  in  relation  to  butter  or  the  adultera- 
tion or  imitation  thereof;  and  they  shall  also  have  power  to  take 
from  such  package,  can  or  vessel  samples  for  analysis,  upon  paying 
or  tendering  the  value  of  such  samples. 

Section  14.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner 
fls  other  bulletins  of  the  Department  of  Agriculture  are  published 
and  distributed;  which  semi-annual  bulletin  shall  contain  the  name 
and  address  of  every  person,  firm  or  corporation  to  whom  a  license 
has  been  issued  for.  the  manufacture  or  sale  of  oleomargarine,  but- 
terine or  other  similar  substance:  and,  also,  a  tabulated  statement 
of  all  the  actions,  civil  or  criminal,  which  have  been  brought  for  the 
violation  of  this  act,  giving  the  name  and  address  of  the  defendant, 
and  the  disposition  of  every  such  case. 
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Section  15.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  not  in  any  way 
interfere "  with,  or  prevent  the  prosecution  to  final  termination  of, 
any  actions,  civil  or  criminal,  now  pending  or  which  may  hereafter 
oe  commenced,  for  any  violation  of  said  acts  which  has  already  been 
committed. 

Approved— The  29th  day  of  May,  A.  D.  1901. 


OLEOMARGARINE  LAW  SUPPLEMENT 

Act  of  May  10,  1921,  No.  220,  P.  L.  467. 


■•  ■    ■  A  SUPPLEMENT 

To  an  act,  approved  the  twenty-ninth  day  of  May,  one  thousand  nine  hundred 
and  one  (Pamphlet  Laws,  three  hundred  twenty-seven),  entitled  "An  act  to 
prohibit  the  maimfacture  and  sale  of  oleomargarine,  bntterine,  and  other 
similar  products,  when  colored  in  imitation  of  yellow  ttutter ;  to  provide  for 
license  fees  to  be  paid  by  manufacturers,  wholesale  and  retail  dealers,  and 
by  proprietors  of  hotels,  restaurants,  dining  rooms,  and  boarding  houses; 
for  the  manufacture  or  sale  of  oleomargarine,  butterine,  or  other  similar 
products,  not  colored  in  imitation  of  yellow  butter ;  and  to  regulate  the  manu- 
facture and  sole  of  oleomargarine,  butterine,  or  other  similar  products,  not 
colored  in  imitation  of  yellow  butter,  and  prevent  and  punish  fraud  and  de- 
ception in  such  manufacture  and  sale  as  an  imitation  butter;  and  to  pre- 
scribe penalties  and  punishment  for  violations  of  this  act,  and  the  means  and 
the  method  of  procedure  for  its  enforcement,  and  regulate  certain  matters 
of  evidence  in  such  procedure,"  by  regulating  advertisements  and  designa- 
tions relating  to  oleomargarine  or  butterine;  prohibiting  the  use  of  certain 
word  in  or  in  connection  with  such  advertisements ;  and  providing  penalties. 

Section  1.  Be  it  enacted,  &e..  That  it  shall  be  unlawful  for  a  per- 
son, copartnership,  association,  or  corporation,  or  for  any  agent, 
servant,  or  employe  of  such  person,  or  for  any  member,  agent,  ser- 
vant, or  employe  of  any  such  copartnership  or  association,  or  for  any 
officer,  director,  agent,  servant,  or  employe  of  any  such  corporation, 
to  advertise,  for  any  purpose  whatsoever,  in  any  newspaper,  periodi- 
cal, or  magazine,  or  upon  any  handbill,  or  sign,  or  upon  any  billboard 
or  by  signs  or  otherwise  in  or  upon  or  in  connection  with  any  prem- 
ises, or  to  advertise  or  designate  upon  any  package,  carton,  tub,  or 
other  container,  any  substance,  article,  product,  or  compound,  made 
wholly  or  partly  out  of  any  fats,  oils,  or  oleaginous  substances,  or 
compound  thereof,  designated  under  the  laws  of  the  Commonwealth 
as  oleomargarine  or  butterine,  unless  such  advertisement  or  designa- 
tion shall  distinctly  and  clearly  set  forth  the  character  of  such  sub- 
stance, article,  product,  or  compound  by  the  use  of  the  word  oleomar- 
garine or  the  word  butterine;  and  it  shall  be  unlawful  to  use,  in  any 
such  advertisement  or  designation  on  or  in  connection  therewith,  the 
word  'butter"  or  any  word  such  as  "Holstein,"  "Jersey,"  or 
"Guernsey,"  or  any  other  word  which  is  commonly  used  as  designat- 
ing a  known  breed  of  cows. 

Section  2:  Every  person,  copartnership,  association,  or  corpora- 
tion, and  every  officer,  member,  agent,  and  employe  of  such  person. 
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copartnership,  association,  or  corporation,  violating  any  of  the  pro- 
visions of  this  act,  shall,  for  every-  such  offense,  be  subject  to  the 
penalties  provided  for  in  the  act  to  which  this  is  a  supplement. 
Approved— The  10th  day  of  May,  A.  D.  1921. 


OYSTER  LAW 

Act  of  March  17,  1925,  No.  20,  P.  L.  34. 


AN  ACT 
Regulating  the  sale  of  o.vsters  at  retail. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  copartnership,  association,  or  corporation,  or  his,  her,  or  its 
servants,  agents,  or  employees,  to  sell  oysters  at  retail,  in  any  manner 
whatsoever,  except  by  numerical  count :  Provided,  however.  That  this 
act  shall  not  apply  to  oysters  sold  at  retail  when  in  unopened,  sealed, 
original  containers  in  which  they  are  shipped  in  interstate  commerce. 

Section  2.  Any  person,  copartnership,  association,  or  corporation 
violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  twenty-five  ($25)  dollars,  nor  more  than  one  hundred 
($100)  dollars,  or,  in  the  case  of  individuals,  to  undergo  an  imprison- 
ment of  not  less  than  (30)  days,  nor  more  than  sixty  (60)  days,  or 
both. 

Section  3.  The  Department  of  Agriculture  shall  be  charged  with 
the  enforcement  of  this  act. 

Section  4.  All  fines  imposed  and  recovered  for  the  violation  of 
any  of  the  provisions  of  this  act  shall  be  paid  to  the  Department  of 
Agriculture  or  its  agent,  and  when  so  collected  and  paid  shall  there- 
after be,  by  the  Department  of  Agriculture,  paid  into  the  State  Treas- 
ury for  the  use  of  the  Commonwealth. 

Section  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Section  6.  This  act  shall  take  effect  and  be  in  force  sixty  days 
after  the  date  of  its  approval. 

Approved— The  17th  day  of  March,  A.  D.  1925. 


SANITARY  BOTTLING  LAW 

Act  of  May  10,  1921,  No.  221,  P.  L.  408. 


AN  ACT 

For  the  protection  of  the  public  health  by  providing  clean,  sanitary  establish- 
ments for  ))ottling  nonalcoholic  drinks,  including  clean,  sanitary  ingre- 
dients, bottles,  receptacles,  and  utensils ;  and  providing  penalties  for  the  en- 
forcement thereof. 
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Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person  to  manufacture  nonalcoholic  drinks  in  an  unclean,  unsanitary 
establishment  or  under  unclean,  unsanitary  conditions,  or  to  nse 
unsanitary  ingredients,  bottles,  receptacles,  or  utensils. 

Section  2.  That  every  bottling  establishment  bottling  nonalcoholic 
ilrinks  subject  to  the  pVovisions  of  this  act,  shall  be  maintained  and 
operated  with  strict  regard  for  the  purity  and  wholesomeness  of  the 
nonalcoholic  drinks  therein  produced  or  distributed  and  necessary 
'  in  the  public  interest  and  consistent  with  the  character  of  the  estab- 
lishment bottling  nonalcoholic  drinks,  pursuant  to  the  following  gen- 
eral requirements,  namely: 

(a)  The  entire  establishment  bottling  nonalcoholic  drinks,  and  its 
immediate  appertaining  premises,  including  the  fixtures  and  furnish- 
ings, the  machiner3^  apparatus,  implements,  utensils,  and  receptacles, 
used  in  the  production,  keeping,  storing,  handling,  or  distributing  of 
the  nonalcoholic  drinks,  or  of  the  materials  used  in  the  nonalcoholic 
drinks,  shall  be  maintained  and  operated  in  a  clean,  sanitary  manner. 

(b)  The  nonalcoholic  drinks  and  the  materials  used  in  nonalcoholic 
drinks  shall  be  clean,  wholesome,  and  protected  from  any  foreign  and 
injurious  contamination  which  may  render  said  nonalcoholic  drmks 
unfit  for  human  consumption. 

(c)  The  clothing,  habits,  and  conduct  of  the  employes  shall  be 
conducive  to  and  promote  cleanliness  and  sanitation. 

(d)  There  shall  be  proper,  suitable,  and  adequate  toilets  and 
lavatories,  constructed,  maintained,  and  operated  in  a  clean  and  sani- 

I      tary  manner. 

[         Section  3.    That  the  Director  of  the  Bureau  of  Foods  shall  be 
charged  with  the  duty  of  enforcing  the  provisions  of  this  act. 

Section  4.  That  the  Director  of  the  Burean  of  Foods,  through  his 
duly  authorized  officers,  inspectors,  agents,  or  other  assistants,  shall 
be  permitted,  at  all  reasonable  times,  to  inspect  any  establishment,  or 
part  thereof,  subject  to  the  provisions  of  this  act,  together  with  its 
operation.  Any  person  refusing  or  interfering  with  such  inspection 
shall,  upon  conviction,  be  punished  as  provided  in  section  eight. 

Section  5.  That  if,  as  a  result  of  an  inspection  provided  for,  it 
shall  appear  that  any  establishment  is  being  maintained  or  operated 
in  violation  of  any  of  the  proviisons  of  this  act,  the  Director  of  the 
Bureau  of  Foods  shall  cause  written  notice  thereof  to  be  served  upon 
;.  the  person  violating  said  provisions,  together  with  an  order  command- 
'  ing  an  abatement  of  such  violation  and  a  compliance  with  this  act 
within  a  reasonable  period  of  time  stated  in  the  order.  If  the  instruc- 
tions set  out  in  the  notice  are  not  complied  with  within  the  time 
therein  stated,  then  the  Director  of  the  Bureau  of  Foods  shall  at  once 
cause  proceedings  to  be  instituted. 

Section  6.  That  the  Director  of  the  Bureau  of  Foods  shall  make 
uniform  and  necessary  rules  and  regulations  for  carrying  out  the 
provisions  of  this  act. 

Section  7.  That  the  term  "nonalcoholic  drinks,"  as  used  in  this 
act,  shall  include  all  nonalcoholic  drinks,  whether  simple,  mixed,  or 
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compound,  and  all  substances  and  ingredients  iTsed  in  the  prepara- 
tion thereof.  The  term  "establishment,"  as  used  herein,  shall  include 
all  buildings,  rooms,  basements,  cellars,  lofts,  or  other  premises  or 
parts  thereof,  used,  occupied,  or  maintained  for  the  purpose  of  manu- 
facturing, preparing,  bottling,  keeping,  storing,  handling,  or  distrib- 
uting, in  any  manner,  bottled  nonalcoholic  drinks  for  sale.  The  term 
"person,"  as  used  herein,  shall  include  a  partnership,  association, 
company,  or  corporation,  as  well  as  a  natural  person. 

Section  8.  That  any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  twenty-five 
($25)  dollars  nor  more  than  one  hundred  ($100)  dollars,  or  to 
undergo  an  imprisonment  of  not  less  than  thirty  (30)  days  nor  more 
than  sixty  (60)  days,  or  both  or  either,  at  the  discretion  of  the  court. 

Section  9.  That  all  fines  and  penalties  imposed  and  recovered  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Director  of  the  Bureau  of  Foods  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Director  of  the  Bureau  of  Foods, 
paid  into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  10.  This  law  shall  take  effect  ninety  (90)  days  after  its 
passage. 

Approved— The  10th  day  of  May,  A.  D.  1921. 


SAUSAGE  LAW 

Ac*  of  April  6,  1911,  P.  L.  51,  as  amended  July  10,  1919,  No.  355,  P.  L.  899. 


AN  ACT 

Providing  for  tlie  protection  of  the  public  health  and  the  prevention  of  fraud 
and  deception,  by  prohibiting  the  sale,  the  offering  for  sale  or  exposing  for 
sale,  or  the  having  in  possession  with  intent  to  sell,  of  adulterated  or  dele- 
terious sausage :  detining  sausage ;  and  prescribing  the  penalty  for  the  vio- 
lation thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  be  unlawful  for  any 
person  or  persons,  by  himself,  herself,  or  themselves,  or  by  his,  her 
or  their  agents,  servants  or  employes,  to  sell,  offer  for  sale,  expose 
for  sale,  or  have  in  possession  Avith  intent  to  sell,  sausage  that  is 
adulterated  within  the  meaning  of  this  act. 

Section  2.  Defining  sausage.  That  for  the  purpose  of  the  act, 
sausage  or  sausage-meat  shall  be  held  to  be  comminuted  meat  from 
neat  cattle  or  swine,  or  a  mixture  of  such  meats,  either  fresh,  salted, 
pickled  or  smoked,  with  added  salt  and  spices,  and  with  or  without 
the  addition  of  edible  animal  fats,  blood  and  sugar,  or  subsequent 
smoking.  It  shall  contain  no  larger  amount  of  water  than  the  meats 
from  which  it  is  prepared  contain  when  in  their  fresh  condition. 

Section  3.  That  for  the  purpose  of  this  act,  sausage  shall  be  deemed 
to  be  adulterated : 
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First  If  it  contains  added  water  or  ice  in  excess  of  the  quantity 
required  to  bring  the  amount  up  to  that  which  the  meats  from  which 
it  is  prepared  contain  immediately  after  slaughter,  excepting  such 
water  and  ice  as  may  be  added  for  the  purpose  of  facilitating  grind- 
ing, chopping,  and  mixing,  and  which  shall  m  no  case  exceed  tive 
per  centum. 

Second     If  it  contains  any  cereal  or  vegetable  tlour. 

Third  If  it  contains  any  coal-tar  dye,  boric  acid,  or  borates,  sul- 
phites, sulphur  dioxide,  sulphurous  acid,  or  any  other  substance  m- 
iurious  or  deleterious  to  health.  _ 

Fourth  If  it  contains  any  diseased,  contaminated,  hlthy,  or  de- 
composed substance;  or  is  manufactured,  in  whole  or  in  part,  from 
a  diseased,  contaminated,  filthy,  or  decomposed  substance,  or  a  sub- 
stance produced,  stored,  transported,  or  kept,  in  a  way  or  manner 
that  would  render  the  article  diseased,  contaminated,  or  unwhole- 
some ■  or  if  it  is  any  product  of  a  diseased  animal  or  the  product  ot 
any  animal  which  has  died  otherwise  than  by  slaughter.  (Section  3, 
as  amended  July  10,  1919.) 

Section  4  That  anv  persons  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a  fine  of  "ot  less  than  one 
liundred  ($100)  dollars,  nor  more  than  two  hundred  ($200)  dollars, 
or  to  undergo  an  im]-)risonment  of  not  less  than  thirty  (30)  days, 
nor  more  than  sixty  (60)  days,  or  both  or  either,  at  the  discretion 
of  the  court. 

Section  5.  That  the  Dairy  and  Food  Commissioner  shall  he  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  6.  That  all  fines  and  penalties  imposed  and  recovered 
for  the  violation  of  anv  of  the  provisions  of  this  act  shall  be  paid 
to  the  Dairy  and  Food  Commissioner,  or  his  agent,  and  when  so 
collected  and  paid  shall  thereafter  be  by  the  Dairy  and  Food  Com- 
missioner paid  into  the  State  Treasury,  for  the  use  of  the  Common- 
wealth. 

Approved— The  6th  day  of  April,  A.  D.  1911. 


VINEGAR  LAW 

Act  of  JuiiP  18    1897,  No.  140.  P.  L.  168,  as  amended  May  21,  1901,  No.  183,  P.  L.  275,  and 

July  11,  1917,  No.  300,  P.  L.  795. 


AN  ACT 

Providing  for  the  regulation  of  the  manufachire  and  sale  of  distilled  and 
fermented  vinegars,  prescribing  their  standard,  to  prevent  the  adulteration 
of  the  same,  providing  for  the  enforcement  thereof,  and  punishment  for  the 
violation  of  the  same. 

Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  passage 
of  this  act  no  person,  firm  or  corporate  body  shall  manufacture  for 
sale,  offer  for  sale  or  expose  for  sale,  sell  or  deliver,  or  have  m  his, 
her 'or  their  possession  with  intent  to  sell  or  deliver,  any  vinegar 
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not  in  compliance  with  the  provisions  of  this  act.  No  vinegar  shall 
be  sold  or  exposed  for  sale  as  apple  or  cider  vinegar  which  is  not  the 
legitimate  product  of  pure  apple  juice,  or  vinegar  not  made  exclu- 
sively of  said  apple  cider,  or  vinegar  in  which  foreign  substances, 
drugs  or  acids  shall  have  been  introduced,  as  may  appear  upon 
proper  test ;  no  vinegar  shall  be  branded  fruit  vinegar  unless  the 
same  be  made  wholly  from  grapes,  apples  or  other  fruits :  Provided, 
That  apple  or  cider  vinegar  may  be  sold  which  has  been  reduced  to 
a  strength  of  not  less  than  four  per  centum,  by  weight,  of  acetic  acid 
by  the  addition  of  pure  water,  if  the  cask,  barrel,  keg,  or  package 
containing  such  vinegar  shall  be  plainly  and  distinctly  marked  or 
branded  to  conform  to  the  actual  contents  thereof.  (Section  1,  as 
amended  May  21,  1901  and  July  11,  1917.) 

Section  2.  All  vinegar  made  by  fermentation  and  oxidation  with- 
out the  intervention  of  distillation,  shall  be  branded  "fermented 
vinegar,"  with  the  name  of  the  fruit  or  substance  from  which  the 
same  is  made.  And  all  vinegar  made  wholly  or  in  part  from  distilled 
liquor  shall  be  branded  as  "distilled  vinegar,"  and  all  such  distilled 
vinegar  shall  be  free  from  coloring  matter,  added  before,  during  or 
after  distillation,  and  from  color  other  than  that  imparted  to  it  by 
the  process  of  distillation,  and  shall  contain  not  less  than  four  per 
centum,  by  weight,  of  absolute  acetic  acid.  And  all  vinegar  shall  be 
made  wholly  from  the  fruit  or  grain  from  which  it  is  represented  to 
be  made,  and  shall  contain  no  foreign  substance:  Provided,  That 
this  shall  not  be  construed  to  prohibit  the  use  of  such  an  amount  of 
spices  as  are  necessary  for  flavoring,  provided  such  spices  do  not  color 
the  vinegar.    (Section  2  as  amended  May  21,  1901.) 

Section  3.  No  person,  firm  or  corporate  body  shall  manufacture 
for  sale,  offer  for  sale,  or  have  in  his,  her  or  their  possession  with 
intent  to  sell  or  expose  for  sale  any  vinegar  found  upon  proper  test 
to  contain  any  preparation  of  lead,  copper,  sulphuric  or  other  min- 
eral acid,  or  other  ingredients  injurious  to  health.  And  all  packages 
containing  vinegar  shall  be  plainly  and  distinctly  marked  on  each 
head  of  the  cask,  barrel  or  keg  containing  such  vinegar,  or  if  sold  in 
other  packages,  each  package  shall  be  plainly  and  distinctly  marked 
with  the  name  and  residence  of  the  manufacturer,  together  with  the 
brand  reqiiired  in  section  two  thereof. 

Section  4.  Ever.y  person,  firm  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  offense,  forfeit 
and  pay  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, which  shall  be  recoverable,  with  costs,  including  expense  of 
inspection  and  analysis,  by  any  person  suing  in  the  name  of  the  Com- 
monwealth as  debts  of  like  amount  are  by  law  recoverable:  Pro- 
vided, That  the  Department  of  Agriculture,  through  its  officer 
known  as  the  Dairy  and  Food  Commissioner,  together  with  the  depu- 
ties, agents  and  assistants,  shall  be  charged  with  the  enforcement 
of  this  act,  and  shall  have  full  access  to  all  ]>laces  of  business,  fac- 
tories, mills,  buildings,  carriages,  cars,  vessels,  barrels,  tanks  and 
packages  of  whatever  kind  used  in  the  manufacture  and  transporta- 
tion and  sale  of  any  vinegar,  or  of  any  adulteration  or  imitation 
thereof,  or  any  package  in  which  vinegar  is  mixed  with  articles  of 
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food.  They  shall  also  have  power  and  authority  to  open  any  pack- 
ao'e  barrel  or  vessel  containing  any  vinegar,  or  any  adulteration  or 
imitation  thereof,  which  may  be  manufactured,  sold  or  exposed  tor 
sale  and  thev  shall  also  have  full  power  and  authority  to  take  the 
samples  therefrom  for  analysis  upon  tendering  the  value  of  said 
samples  And  all  charges,  accounts  and  expenses  of  the  Depart- 
ment for  the  enforcement  of  this  act,  through  the  said  Commissioner 
and  his  deputies,  agents,  assistants,  chemists,  and  counsel  employed 
by  him  in  carrying  out  the  provisions  of  this  act,  shall  be  paid 
by  the  Treasurer  of  the  State  in  the  same  manner  as  other  accounts 
and  expenses  of  the  said  Department  are  paid.  And  all  penalties 
and  costs  for  the  violation  of  the  pro^dsions  of  this  act  shall  be  paid 
to  the  said  Dairv  and  Food  Commissioner,  or  his  agents,  and  by  him 
immediately  covered  into  the  State  Treasury,  to  be  kept  as  a  fund 
for  the  use  of  the  Department,  and  to  be  drawn  out  upon  the  warrant 
signed  by  the  Secretary  of  Agriculture  and  the  Auditor  General. 

Section  5  Every  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  deemed  guiltv  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  m  the  county 
iail  for  not  less  than  ten  or  more  than  thirty  days,  or  both  tine  and 
imprisonment  for  the  first  offense,  and  a  fine  of  one  hundred  dollars 
and  imprisonment  for  thirtv  days  for  every  subsequent  offense :  i^ro- 
vided.  That  all  fines  and  costs,  including  the  expense  of  inspection 
and  analysis  imposed  under  this  action,  shall  be  covered  into  the 
State  Treasury  as  provided  by  section  four  of  this  act,  and  all  vinegar 
sold  or  offered  for  sale  in  violation  of  the  provisions  of  this  act  shall 
be  subjected  to  forfeiture  and  spoliation. 

Section  6  Magistrates  and  justices  of  the  peace  throughout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  actions 
arising  for  violations  of  the  provisions  of  this  act,  and  to  hold  tor 
court,  or  impose  the  penalties  provided  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  7.  All  acts  or  parts  of  acts  inconsistent  -with  the  provi- 
sions of  this  act  are  hereby  repealed. 

Approved— The  18th  day  of  June,  A.  D.  1897. 


I 


RULES  AND  REGULATIONS 

Issued  for  the  enforcement  of  the  provisions  of  the  General  Food  Law,  Act 
of  May  13,  1909,  in  accordance  Avith  Section  8. 


The  following  rules  and  regulations,  issued  by  direction  of  the  Secre- 
tary of  Agriculture,  were  included  in  the  Law  Bulletin,  published 
during  August,  1919,  with  the  exception  of  rules  Nos.  6,  7,  12  and  15, 
which  were  subsequently  revised  as  shown. 

RULE  NO.  1,  SAUSAGE.  Sausage  or  sausage  meat  shall  be  held 
to  be  a  comminuted  meat  from  neat  cattle  or  swine,  or  a  mixture  of 
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such  meats,  either  fresh,  salted,  pickled  or  smoked,  with  added  salt 
and  spices  and  with  or  without  the  addition  of  edible  animal  fats, 
blood  and  sugar,  or  subsequent  smoking.  It  shall  contain  no  larger 
amount  of  water  than  the  meats  from  which  it  is  prepared  contain 
when  in  their  fresh  condition,  and  if  it  bears  a  name  descriptive  of 
kind,  composition,  or  origin,  it  must  correspond  to  such  descriiDtive 
name.  All  animal  tissues  used  as  containers,  such  as  casings,  stom- 
achs, etc.,  must  be  clean  and  sound  and  impart  to  the  contents  no 
other  substance  than  salt.  All  sausage  found  to  contain  any  cereal, 
or  added  water,  or  other  substance,  except  as  herein  stated,  shall  be 
deemed  to  be  adulterated. 

RULE  NO.  2,  FRUIT  PRESERVES,  JAMS  AND  JELLIES.  All 
fruit  preserves,  jams  and  jellies  shall  be  true  to  name  and  contain 
nothing  but  the  fruit  after  which  they  are  called,  together  with 
sugar;  except,  that  fruit  butters  may  contain  spices  and  vinegar. 
Where  glucose  is  used  as  a  substitute  for  sugar,  either  in  whole  or  in 
part,  for  the  purpose  of  sweetening  or  cheapening  an  article  of  food, 
the  substance  should  be  marked  to  show  tlie  presence  of  glucose, 
such  as  glucose  jelly,  glucose  jam,  glucose  fruit  butter,  together  with 
the  name  of  the  fruit  which  gives  it  the  flavor,  in  accordance  with  the 
provisions  of  the  Act  relating  to  branding. 

RULE  NO.  3,  POWDERING  AND  COATING.  The  term  "pow- 
dered, ' '  as  used  in  the  Fourth  Clause  of  Section  3  of  the  Act,  shall  be 
held  to  mean  the  application  of  any  powdered  substance  to  the  ex- 
terior portion  of  articles  of  food. 

The  term  "coated,"  as  used  in  the  same  Clause,  shall  mean  the 
application  of  any  substance  to  the  exterior  portion  of  a  food  product. 

RULE  NO.  4,  COATING  OF  RICE.  No  coating  of  any  kind  may 
be  used  for  rice  where  the  same  is  used  to  conceal  damage  or  in- 
feriority, or  to  make  the  rice  appear  of  better  or  greater  value  than 
it  is.  In  each  case,  whether  or  not  such  a  result  be  secured,  is  a 
question  of  fact  to  be  decided  by  the  evidence. 

RULE  NO.  5,  REVISED  COLORS.  The  use  of  any  dye,  harmless 
or  otherwise,  to  color  or  stain  a  food  in  a  manner  whereby  damage 
or  inferiority  is  concealed,  or  whereby  the  food  is  made  to  appear  of 
better  or  greater  value  than  it  is,  is  specifically  prohibited  by  law. 

Issued  May  27th,  1914. 

RULES  NOS.  6  AND  7  COMBINED  AND  REVISED,  SODIUM 
BENZOATE  AND  SULPHUR-DIOXIDE.  Under  Clause  5th,  Sec- 
tion 3,  of  the  Act  of  May  13,  1909,  the  following  articles  of  food  are 
designated  as  those  articles  of  food  in  which  benzoate  of  soda,  or 
l)enzoift  acid,  has  heretofore  been  generally  used,  to  wit : 

Maraschino  type  cherries,  catsup,  mincemeat,  sweet  chow-chow, 
sweet  pickles,  preserves,  jams,  jellies,  fruit  butters,  shredded  and  dried 
codfish,  and  cider  when  used  as  a,  food  ingredient. 

For  the  purpose  of  this  act,  one-tenth  of  one  per  centum  of  benzoate 
of  soda,  or  benzoic  acid  equivalent  thereto,  may  be  used  in  the  foods 
above  enumerated,  provided  the  fact  that  sodium  benzoate  has  been 
used  in  the  preparation  of  such  foods  shall  be  plainly  stated  on  each 
original  package  thereof. 
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Clause  5th,  Section  3,  of  the  Act  of  May  13,  1909,  specifically  pro- 
hibits sulphur  dioxide  in  all  articles  of  food,  except  dried  fruits  and 
molasses.  In  the  preparation  of  dried  fruits  and  molasses,  sulphur 
dioxide,  either  free  or  in  simple  combination,  may  be  used  in  such 
quantities  as  will  not  render  said  dried  fniits  or  molasses  deleterious 
to  health. 

The  word  "package"  as  used  in  Clause  5th,  Section  3,  of  the  Act 
of  May  13,  1909,  shall  not  include  such  containers  as  may  be  used 
by  the  retailer  in  selling  from  bulk  to  the  consumer;  provided,  how- 
ever, that  the  original  container  from  which  such  foods  are  taken  is 
properly  marked  and  plainly  labeled  as  required  by  law. 

Issued  April  20,  1925. 

RULE  NO.  8,  MEATS,  PRESERVES  AND  SIMILAR  FOOD  SUB- 
STANCES THAT  ARE  LIKELY  TO  BE  CONTAMINATED  BY  EX- 
POSURE TO  FLIES  AND  OTHER  INSECTS,  OR  EXPOSED  TO 
THE  DUST  OP  THE  STREET  OR  THE  STORE.  Under  the  provi- 
sions of  the  Sixth  Clause  of  Section  3  of  the  Act,  an  article  of  food  is 
adulterated  Avhere  the  same  is  an  animal  or  vegetable  substance 
produced,  stored,  transported,  or  kept  in  a  way  or  manner  that 
would  render  the  article  diseased,  contaminated  or  unwholesome. 
Under  this  Clause  of  the  Act,  meats,  preserves  and  similar  food  sub- 
stances that  are  likely  to  be  contaminated  by  exposure  to  flies  and 
other  insects,  or  exposed  to  the  dust  of  the  street  or  the  store  will  be 
required  to  be  kept  screened  so  as  to  prevent  all  contamination. 

RULE  NO.  9,  GUARANTY.  The  guaranty  referred  to  in  the  Food 
Act  of  Pennsylvania,  approved  the  13th  day  of  May,  A.  D.  1909,  shall 
in  all  cases  be  a  written  or  printed  invoice  guaranty,  bearing  the 
date  of  said  invoice,  upon  each  bill  of  goods  purchased,  signed  by 
the  vendor,  and  substantially  in  the  following  language,  to  wit: 

I  (or  we)  the  vendor  of  the  articles  mentioned  in  the  fore-    .. ,. 
going  invoice  hereby  guarantee  and  warrant  the  same  to  be    .  ' 
in  full  conformity  with  the  Act  of  the  General  Assembly  of  •• 
Pennsylvania,  known  as  the  "NEW  FOOD  LAW,"  approved 
the  13th  day  of  May,  A.  D.  1909,  in  that  the  said  articles  are 

■  '    not  adulterated  or  misbranded  within  the  meaning  of  the 

■  aforesaid  act. 

1-,..^    .  :  r  :  ■     ■:   ■  (Signature.)  

SPECIAL  NOTICE  TO  RETAIL  DEALERS.  '  '  '  ■ 

The  new  Food  Act  of  Pennsylvania,  approved  the  13th  day  of 
May,  A.  D.  1909,  protects  innocent  retail  dealers  when  its  provisions 
are  complied  with.  In  order  to  avail  themselves  of  this  protection, 
it  is  important  that  every  retail  dealer  secure  from  the  manufacturer, 
wholesaler  or  jobber  from  whom  he  makes  purchases,  a  signed  guar- 
antee of  each  invoice  of  goods.  In  order  that  the  goods  may  be  sub- 
sequently identified,  it  is  important  that  the  date  of  purchase  be 
marked  upon  the  goods  secured  under  each  invoice.  Where  the 
goods  are  contained  in  separate  packages,  this  identification  can 
readily  be  secured  by  the  use  of  a  rubber  stamp  giving  the  date  of 
purchase.  Unless  the  retail  dealer  is  able  to  identify  with  certainty 
the  vendor  from  whom  his  goods  were  procured,  the  Act  will  not 
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protect  him.  This  will  require  the  greatest  care,  not  only  m  marking 
the  date  of  purchase,  but  in  keeping  the  articles  purchased  from 
different  manufacturers,  wholesalers  of  jobbers  bearing  the  same 
brand,  entirely  apart  from  each  other,  so  that  at  any  time  the  identifi- 
cation of  the  vendor  of  each  article  can  be  clearly  established.  It  is 
equally  important  that  the  retail  dealer  shall  keep  the  articles  pur- 
chased in  precisely  the  same  condition  as  when  they  are  received. 
A  failure  to  distinctly  identify  the  vendor,  or  to  clearly  prove  that 
articles  purchased  have  been  kept  in  the  exact  condition  as  to  quality 
as  Avhen  purchased,  will  deprive  the  retail  dealer  of  any  protection.  _ 

When  an  agent  of  the  Dairy  and  Food  Bureau  calls'  upon  a  retail 
dealer,  it  is  requested  and  confidently  expected  that  courtesy  will  be 
exercised  both  by  the  dealer  and  the  agent. 

Issued  May  14,  1909. 

EXILE  NO.  10,  LABELS.  Numerous  requests  are  referred  to  this 
Bureau  for  the  approval  of  labels  to  be  used  in  connection  with  food 
products  under  the  Food  Act  of  Pennsylvania,  approved  the  13th  day 
of  May,  A.  D.  1909.  This  Act  does  not  authorize  the  Dairy  and  Food 
Comm"issioner,  nor  any  agent  of  the  Bureau,  to  approve  labels.  The 
Bureau,  therefore,  will  not  give  its  approval  to  any  label.  Any 
printed  matter  upon  the  label  implying  that  this  Bureau  has  approved 
it,  will  be  without  warrant.  It  is  believed  that  with  the  law  and 
regulations  before  the  manufacturers  they  will  have  no  difficulty  in 
arranging  labels  in  conformity  with  the  requirements  set  forth. 

EULE  NO.  11,  PEEPAEED  MUSTAED.  The  names,  prepared 
mustard,  German  mustard,  French  mustard,  mustard  paste,  shall  be 
used  only  to  designate  pastes  composed  of  a  mixture  of  ground  mus- 
tard seed,  or  mustard  flour,  with  salt,  spices  and  vinegar,  and  calcu- 
lated free  from  water,  fat  and  salt,  shall  contain  not  more  than 
twenty-four  (24)  per  centum  of  carbohydrates,  calculated  as  starch, 
determined  according  to  the  official  methods,  not  more  than  twelve 
(12)  per  centum  of  crude  fibre,  nor  less  than  thirty-five  (35)  per 
cejitum  of  protein,  derived  solely  from  the  materials  named. 

EULE  NO.  12,  EEVTSED.  FLAVOEING  EXTEACTS.  The 
names,  flavoring  extract,  flavor,  flavoring,  essence  and  tincture,  as 
applied  to  articles  intended  for  use  in  the  preparation  of  foods,  shall 
be  used  only  to  designate  solutions  in  ethyl  alcohol  of  proper  strength 
of  the  sapid  and  odorous  principles  derived  from  an  aromatic  plant,  or 
parts  of  the  plant  with  or  without  its  coloring  matter,  and  shall  con- 
form in  specific  name  to  the  plant  used  in  its  preparation.  Provided 
that  preparations  of  the  above  mentioned  flavoring  principles  in  which 
glycerine  or  oil  is  used,  instead  of  ethyl  alcohol,  as  the  solvent  and 
which  are  of  the  same  flavoring  strength  or  concentration  as  the  cor- 
responding alcoholic  preparation,  may  be  designated  'flavor'  or  'flavor- 
ing' with  the  addition,  as  part  of  the  main  designation,  of  the  name  of 
the  solvent  used,  and,  also,  that  preparations  in  which  the  said  flavoring 
principles  are  not  dissolved,  but  are  held  in  suspension  in  an  unob- 
jectionable pasty  or  gummy  medium,  and  are  present  in  the  same 
strength  or  concentration  as  in  the  corresponding  alcoholic  preparation, 
may  be  designated  'flavor'  or  'flavoring'  if  accompanied,  as  a  part  of 
the  main  designation,  with  the  name  'emulsion'  or  other  name  clearly 
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setting  forth  tlie  distinctive  character  of  the  preparation.  The  names 
'flavoring  extract',  'essence'  and  'tincture'  are  held  not  to  be  appli- 
cable to  the  two  classes  of  preparations  mentioned  in  this  proviso. 

Flavoring  solutions,  in  the  preparation  of  which  flavoring  sub- 
stances not  derived  from  the  plant  specifically  named  have  been  added, 
shall  not  be  designated  as  if  prepared  solely  from  the  aromatic  plaut 

named.  .  , 

An  imitation  flavoring  extract  shall  not  be  given  a  name  nor  bear 
upon  its  label  any  statement,  design  or  device  that  shall  m  any  way 
indicate  that  it  is  the  flavoring  extract  which  it  imitates. 

Issued  Oct.  1920. 

RULE  NO.  13,  MARASCHINO  CHERRIES.  Maraschino  cherries 
must  not  contain  sulphurous  acid,  sulphur  dioxide,  sulphites,  sali- 
cylic acid,  or  other  preservative  prohibited  by  law,  nor  any  other  in- 
gredient deleterious  to  health. 

Issued  July  8,  1909. 

RULE  NO.  14,  CONFECTIONERY  AND  CHOCOLATE.  Mineral 
substances  of  all  kinds,  whether  poisonous  or  not,  are  forbidden  m 
confectionery.  The  addition  of  any  alcoholic  liquor  to  confectionery 
is  prohibited,  and  no  alcohol  may  be  added  to  it  except  as  the  alcohol 
occurs  in  the  customery  alcoholic  tinctures  or  extracts  used  for  flavor- 
ing purposes,  or  as  a  solvent  for  glazes. 

Issued  May  5,  1911. 

RULE  NO  15,  REVISED,  OYSTERS.  On  and  after  March  1, 
1924  proceedings  will  be  instituted  in  all  cases  where  evidence  is 
obtained  that  oysters  are  sold,  offered  for  sale,  or  in  possession  with 
intent  to  sell,  in  the  State  of  Pennsylvania,  which  have  been  adu  - 
terated  by  the  addition  of  water;  and  m  all  cases  a  charge  ot  adul- 
teration will  be  made  where  oysters  are  found  which  upon  examina- 
tion show  more  than  10%  of  free  liquor  obtained  by  draining  the 
oysters  for  a  period  of  two  minutes  in  a  colander  or  other  suitable 
utensil. 

All  rules  and  regulations  previously  issued  relating  to  oysters  are 
hereby  rescinded. 

Issued  March  1,  1924. 

Issued  for  the  enforcement  of  the  provisions  of  the  Cold  Storage  Law, 
Act  of  June  26,  1919,  In  accordance  with  Section  11. 


The  following  rules  and  regulations  were  approved  June  26,  1919, 
filed  in  the  office  of  the  Director  of  the  Bureau  of  Foods  and  promul- 
gated as  being  effective  July  26,  1919,  by  direction  of  the  Secretary 
of  Agriculture  and  were  included  in  Law  Bulletin  published  during 
August,  1919. 

DATE  WHEN  NEW  COLD  STORAGE  LAW  BECOMES  EFFECTIVE. 

1.  The  Pennsylvania  Legislature  by  Act  approved  June  26th,  1919, 
materially  changed  the  requirements  for  the  cold  storage  of  foods 
and  for  the  sale  of  such  foods,  as  compared  with  those  prescribed 
by  the  Act  of  May  16,  1913,  and  in  sundry  amendments  thereto,  and 
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repealed  the  last  named  enactments,  together  with  all  other  acts  and 
parts  of  acts  inconsistent  with  the  new  law. 

The  new  act  became  effective  on  the  aforesaid  date  of  its  approval, 
and  the  former  acts  which  it  repealed,  then  ceased  to  be  effective. 

These  rules  and  regulations  promulgated  the  26th  day  of  June,  1919, 
and  filed  in  the  office  of  the  Director  of  the  Bureau  of  Foods,  under 
authorization  of  the  new  act  and  for  its  better  enforcement,  shall, 
so  far  as  they  are  regulatory  rather  than  statutory,  become  effective 
thirty  days  hereafter,  namely  on  the  26th  day  of  July,  1919.  . 
COLD  STORAGE  WAREHOUSE  LICENSES. 

2.  No  person,  firm  or  corporation  shall,  on  or  after  June  26th, 
1919,  operate  a  cold  storage  warehouse  within  the  Commonwealth  of 
Pennsylvania  without  a  license  issued  by  the  Director  of  the  Bureau 
of  Foods,  of  the  Department  of  Agriculture. 

3.  A  separate  license  is  required  for  each  separate  warehouse 
building. 

COLD  STORAGE  DEFINED. 

4.  The  term  'cold  storage,'  as  used  in  these  Rules  and  Regula- 
tions, means  the  storage  of  food,  at  or  below  a  temperature  of  forty  de- 
grees (40°)  Fahrenheit,  in  a  cold  storage  warehouse. 

COLD  STORAGE  WAREHOUSE  DEFINED. 

5.  The  term  'cold  storage  warehouse,'  as  used  in  these  Rules  and 
Regulations,  includes  every  place,  whether  a  single  room  or  enclosed 
space,  or  a  group  of  rooms,  that  is  cooled,  mechanically  or  by  any 
artificial  means  wliatever,  including  the  cooling  by  use  of  ice,  to  or 
below  a  temperature  of  forty  degrees  Fahrenheit  and  in  which  articles 
of  food  are  placed  and  held  for  thirty  days  or  more ;  together  with  all 
related  offices,  toilet,  wash  and  locker  rooms,  egg  candling  rooms, 
power  houses  or  rooms,  loading  and  unloading  platforms,  passage 
Avays,  approaches  and  other  spaces,  the  state  of  sanitation  of  which 
may  affect  the  sanitary  condition  of  the  cold  stored  foods,  or  which 
may  require  visitation  or  inspection  for  the  enforcement  of  any  of 
the  provisions  of  the  law. 

6.  Refrigerator  ears  and  ships,  when  used  solely  for  the  trans- 
portation as  distinguished  from  the  storage  of  foods  shall  not  be  re- 
garded as  cold  storage  warehouses;  nor  shall  the  ice-boxes  of  retail 
food  establishments  and  chill-rooms  used  only  for  the  holding  of  foods 
for  periods  of  less  than  thirty  days,  be  so  regarded.  The  Director  of 
the  Bureau  of  Foods  reserves,  however,  -for  the  proper  enforcement 
of  the  law,  the  right  of  inspection  of  such  chill-rooms  when  they  are 
related  to  a  cold-storage  warehouse,  and,  as  well,  of  the  foods  held 
therein. 

FOOD  DEFINED.  ' 

7.  'Articles  of  food,'  as  the  term  is  used  in  these  Rules  and  Regu- 
lations, shall  mean  fresh  meat,  fresh  meat  products,  and  all  fresh  fish, 
game,  poultry,  eggs  and  butter. 

LIMITATIONS  OF  THE  WORD  "FRESH." 

8.  The  word  "fresh"  as  used  in  Regulation  No.  7,  will  not  be  re- 
garded as  applicable  to  foods  that  are  not  the  product  of  animals, 
fowls,  or  fish,  recently  slaughtered,  or  to  foods  that  have  previously 
been  held  in  cold  storage,  or  that  have  been  treated,  for  their  preserva- 
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tion  with  any  preservative  substance:  PROVIDED,  however,  That 
the  'addition  of  salt,  spices,  etc.,  in  such  quantities  as  are  commonly 
employed  for  purely  condimental  purposes,  shall  not  be  regarded  as 
made  for  the  purpose  of  preservation. 

CONDITIONS  FOR  THE  ISSUE  OF  LICENSES. 

9  Cold  storage  warehouse  licenses  will  be  issued  only  upon 
>     '       (a)    The  filing  of  a  written  application  therefor ; 

(b)  The  payment  of  the  legally  prescribed  license  fee,  and_ 

(c)  The  certification  that  the  warehouse  to  be  licensexl  is  m 

a  sanitary  condition  and  properly  equipped  tor  the 
purpose  of  cold  storage. 

APPLICATION. 

10  The  written  application,  blank  form  for  which  will  be  sup- 
nlied  by  the  Director  of  the  Bureau  of  Foods  upon  request  must 
specify  definitely  the  location  of  each  warehouse  f'or  which  license 
is  desired,  and,  if  only  part  of  a  building  is  to  be  used  for  cold 
storage  purposes,  that  part  must  be  specifically  designated  and  also 
the  kind  or  kinds  of  'food'  to  be  therein  stored,  and  the  form  must 
be  signed  by  the  person,  firm,  or  proper  officer  of  the  corporation  ap- 
plying for  the  license. 

FEB, 

11  The  legally  prescribed  cold  storage  warehouse  license  fee  is 
fifty'  ($50)  dollars,  and  is  payable  by  certified  check  cashiers  check 
or  money  order,  drawn  to  the  order  of  the  Director  of  the  Bureau  of 

CERTIFICATION  OF  APPLICATION. 

12  Before  any  license  will  be  issued,  the  fitness  of  the  warehouse, 
as  respects  sanitary  condition  and  equipment  for  the  purposes  of  cold 
storage,  must  be  certified  by  an  expert  agent,  appointed  therefor  by 
the  Director  of  the  Bureau  of  Poods,  after  such  agent  shall  have  duly 
examined  the  said  warehouse.  Should  said  expert  agent  report  that 
said  warehouse,  or  any  portion  thereof,  is  in  any  respect  unsanitary 
or  unfit  in  equipment  for  use  as  a  cold  storage  warehouse,  no  license 
therefor  will  be  issued  until  said  warehouse,  or  designated  part  there- 
of, shall  have  been  put  into  the  required  condition  of  fitness. 

PERIOD  COVERED  BY  LICENSE. 

13  A  cold  storage  warehouse  license  will  take  effect  upon  the  date 
of  its  issue  by  the  Director  of  the  Bureau  of  Foods,  or  his  duly 
authorized  agent,  and  will  extend  through  the  period  of  one  year, 
unless  earlier  suspended  or  revoked  for  cause  by  said  Director  of  the 
Bureau  of  Foods.    (See  regulation  No.  44.) 

CONDITION  OF  FOOD  AT  THE  TIME  OF  ENTRY  FOR  COLD  STORAGE. 

14.  All  food  offered  or  accepted  for  cold  storage  must  be  in  good, 
sound,  sanitary  condition  at  the  time  of  original  entry. 

15.  No  diseased,  tainted  or  otherwise  unwholesome  food  may  be 
placed  in  any  cold  storage  warehouse,  or  kept  therein. 

16.  A  food  will  be  deemed  "wholesome"  only  when  it  is  m  all  re- 
spects fit  for  human  consumption.  -n.  n     i  n 

17  The  o^^^ner  of  food  offered  for  cold  storage  will  be  held  pri- 
marily responsible  for  its  being  in  proper  condition  for  such  stor- 
age •  PROVIDED,  however.  That  in  case  the  cold  storage  warehouse- 
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man  accepting  any  food  not  in  proper  condition  for  entry,  shall  have 
permitted  its  entry  with  knowledge  of  its  unfit  condition,  or  without 
reasonable  precaution  as  to  its  being  in  proper  condition,  said  ware- 
house-man will  be  held  likewise  responsible,  and  may  be  prosecuted 
for  violation  of  the  law. 

PERIOD  OF  COLD  STORAGE. 

18.  The  greatest  length  of  time  during  which  any  food  designated 
by  the  act  and  intended  for  sale  may  legally  be  held  in  cold  storage 
is  twelve  months.    This  limit  applies  equally  to 

(a)  Whole  carcasses  of  beef,  or  any  part  thereof. 

(b)  Whole  carcasses  of  pork,  or  any  part  thereof. 

(c)  Whole  carcasses  of  sheep,  or  any  part  thereof. 

(d)  Whole  carcasses  of  lamb,  or  any  part  thereof. 

(e)  Whole  carcasses  of  veal,  or  any  part  thereof. 

(f)  Dressed  fowl,  drawn. 

(g)  Dressed  fowl,  undrawn. 

(h)  Eggs. 

(i)  Butter, 
(j)  Fish, 
(k)  Game. 


TRANSFER  TO  OTHER  COLD  STORAGE  WAREHOUSE. 

19.  Foods  that  have  been  held  in  cold  storage  for  some  time  in 
one  warehouse  may  be  transferred  to  another  cold  storage  warehouse 
either  in  clean,  properly  refrigerated  cars,  or,  for  transfer  through 
short  distances,  in  clean  vehicles,  under  such  cover  as  will  prevent 
access  of  dust,  flies,  etc.,  and  under  such  conditions  as  shall  prevent 
the  thawing  or  marked  increase  in  temperature  of  the  foods.  The 
time  spent  in  the  transfer  shall  be  considered  as  included  in  the 
storage  period. 

STORAGE   LIMITS    FOR    FOODS    IMPORTED   FROM    COLD  STORAGE 

WAREHOUSES. 

20.  The  maximum  time  limits  of  cold  storage  stated  in  Regulation 
No.  18,  apply  equally  to  cases  in  which  the  respective  foods  have 
been  held  within  this  State  during  the  entire  period  of  cold  storage, 
and  to  those  in  which  they  have  been  held,  during  part  or  all  of  this 
period  of  cold  storage  within  another  State  or  States. 

STORAGE  LIMITS  FOR  FOODS  PLACED  IN  STORAGE  PRIOR  TO  JUNE 

26,  1919. 

21.  The  maximum  time  limits,  specified  in  Regulation  No.  18,  ap- 
ply to  all  foods  held  in  cold  storage  on  or  after  June  26th,  1919,  but 
placed  in  cold  storage,  within  this  State  or  elsewhere,  prior  to  that 
date. 

FOODS  WITHDRAWN  FOR  SALE  MUST  NOT  BE  RE-STORED. 

22.  No  food  that  has  been  withdrawn  from  a  cold  storage  ware- 
house for  the  purpose  of  placing  it  on  the  market  for  sale,  may  be 
returned  for  cold  storage  to  the  same  or  to  any  other  warehouse  or 
warehouses. 
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MARKING  OF  COLD  STORAGE  FOODS  AT  TIME  OF  ENTRY. 

23  Each  lot  of  food  placed  in  a  cold  storage  warehouse  shall, 
at  the  time  of  entry,  be  plainly  marked,  tagged  or  stencilled  with 
?he  Lot  Number  by  which  it  is  identified  on  the  warehouse  books 
of  account  It  shall  also  be  marked  with  the  'time  of  entry'  mark 
specified  in  Regulation  No.  31.  These  marks  must  be  placed  upon  the 
container  or  affixed  to  the  article  of  food  itself,  except  when  the 
Ses  are  to  be  stored  in  bulk.  When  they  are  so  stored,  the  marks 
shall  be  affixed  to  the  door  or  to  the  walls  of  the  room  m  which  the 

aid  articles  of  food  are  stored.  It  shall  be  the  duty  of  he  warehouse 
manager  either  to  refuse  entry  to  articles  of  food  not  bearing  the 
proper  entry  marks,  or  himself  to  affix  the  marks  required. 

24  If  the  articles  of  food  are  stored  by  the  lessee  of  a  room  or 
rooms  in  a  cold  storage  warehouse,  the  said  lessee  shall  be  responsible 
for  the  goods  placed  by  him  or  his  employees  m  said  leased  space 
and  also  for  the  placing  upon  them  of  the  required  marks  _ 

25  Articles  of  food  entered  for  periods  of  less  than  thirty  days 
in  a  chill-room  located  in  a  cold  storage  warehouse,  but  used,  as 
described  in  Regulation  No.  6,  solely  for  the  storage  of  articles  of 
food  for  less  than  thirty  days,  shall  have  affixed  their  respective  Lot 
Numbers,  but  require  no  'time  of  entry'  marks. 

^6  The  word  "container,"  as  used  in  these  Rules  and  Regulations, 
means  any  bag,  barrel,  basket,  bottle,  box,  caddy,  can  canister, 
carton,  crate,  firkin,  hogshead,  jar,  jug,  keg,  stopper,  vessel,  Y^Pf^f' 
frozen  bulk,  or  any  similar  or  analagous  utensil,  receptacle,  band  or 
wrapper  in  which  food  may  be  kept,  stored,  sold  or  offered  for  sale. 

27  The  word  "marked,"  as  used  in  these  Rules  and  Regulations, 
means  written,  printed,  stamped  or  painted,  or  treated  by  any  other 
means  whereby  words  or  figures  may  be  indicated  m  or  on  container, 
or  on  any  cover  attached  thereto. 

AT  THE  TIME  OF  WITHDRAWAL  FROM  COLD  STORAGE. 

28  All  cold  storage  food  withdrawn  from  cold  storage,  on  or  after 
June  26th  1919,  shall  be  plainly  marked  upon  the  container  thereof 
or  if  it  be  not  held  in  a  container,  upon  the  food  itself  mth  the 
Inth  and  year  of  the  withdrawal,  together  with  the  Lot  Number 
Sid  the  month  and  year  of  original  entry  of  said  food  for  cold  storage, 
as  prescribed  in  Regulations  Nos.  23,  24  and  32. 

MARKING  OF  TRANSFERRED  FOODS. 
■  29  In  cases  in  which  foods  are  transferred  from  one  cold  storage 
warehouse  to  another,  they  shall  be  plainly  marked,  m  addi  ion  to 
rheiroriginal  lot  numbers  and  the  months  and  years  of  origmal  en  ry 
and  withdrawal,  with  the  month  and  year  of  their  entry  into  the 
cold  storage  warehouse  to  which  they  have  been  transferred;  and 
upon  their  withdrawal  therefrom,  with  the  month  and  year  of  with^ 
drawal. 

FORM  OF  MARKS. 

30.    All  datings  shall  give :  ,  n 

First  the  abbreviation  or  number  ot  the  montn; 
Second,  the  year,  in  the  usual,  commonly  understood  torm 
of  expression,  as  Feb.  1914 ;  or  2-14. 
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Entry  datings  shall  be  made  within  a  circle,  as  [2-1-14 


the  dating' s  of  withdi-awal  for  transfer  to 


another  cold-storage  warehouse,  with  a  parallel-  I  "^-o- 
ogram,  as  g 

C 

and  of  withdrawal  for  sale,  with  a  diamond,  as 

3-6-14 


The  use  of  entry,  transfer  and  withdrawal  marks  which  give  the  day 
as  well  as  the  month  and  year,  is  permitted. 

POSITION  AND  MATERIAL  OF  MARKS  AND  TAGS. 

31.  All  marks  required  by  these  Rules  and  Regulations  shall  be 
made  or  attached,  in  a  conspicuous  position,  upon  the  food  or  its 
container  or  upon  the  door  or  walls  of  the  room  in  which  it  is  stored 
in  bulk  and  must  be  made  and  kept  in  readily  legible  condition.  The 
mk,  paint  or  other  substance  used  in  making  the  marks  must  be 
indelible,  and  any  tags,  pasters  or  other  materials  attached  to  bear 
the  required  marks  must  be  securely  attached  or  affixed  to  the  food  or 
Its  container  or  upon  the  door  or  Avails  of  the  room  in  which  it  is 
stored  m  bulk,  and  must  be  strong  and  durable  in  quality. 

SIZE  OF  MARKS. 

32.  The  figures  and  letters  required  for  the  dating  of  entries, 
transfers  and  withdrawals  shall  not  be  less  than  one-third  (1-3)' 
inch  in  length. 

OTHER  MARKS  PROHIBITED. 

33.  No  mark  or  marks,  other  than  those  required  by  these  Rules 
and  Regulations,  to  be  marked  upon  cold  storage  food  or  upon  the 
containers  thereof,  may,  under  penalty  of  law,  be  placed  upon  the 
container  of  such  food:  Provided,  however,  that  nothing  in  these 
Rules  and  Regulations  shall  be  construed  as  applving  to  the  mark- 
ing of  such  container  with  the  name  and  address  of  "the  owner  thereof 
nor  as  requiring  the  obliteration  of  any  mark  or  marks  required 
to  be  placed  upon  any  food  or  its  container  by  the  U.  S.  Meat 
Inspection  Regulations. 

CHANGING  AND  OBLITERATION  OF  MARKS  PROHIBITED. 

34.  No  person,  firm  or  corporation,  or  agent  of  the  same,  shall 
change,  or  cause  to  be  changed,  any  mark  or  marks  required  by 
these  Regulations  to  be  placed  upon  any  food  or  its  container,  or 
upon  the  door  or  walls  of  the  room  in  which  cold  storage  food  is 
held  in  bulk,  after  such  mark  or  marks  have  been  placed  thereon. 
Any  such  change,  except  as  provided  in  Regulation  No.  37,  will  be 
regarded  as  an  attempt  to  evade  the  provisions  of  the  law. 
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RECANDLING  AND  REPACKING  OF  EGGS  IN  COLD  STORAGE. 

35.  Eggs  may  be  recandled  and  repacked  from  one  case  into 
another  either  during  cold  storage  or  at  the  time  of  withdrawal 
therefrom  providing  (1)  that  the  old  case  was  properly  marked; 
(2)  that  the  original  ease  shall  not  have  been  marked  with  the 
official  yellow  tag  declaring  that  the  eggs  had  been  stored  beyond 
the  legal  time  limit  and  were  therefore  unsalable  as  food,  or  with 
the  official  red  tag  declaring  that  the  eggs  are  not  wholesome  and 
are  unfit  for  use  as  food;  and  (3)  that  the  lot  number  or  numbers  of 
the  eggs  and  all  other  distinguishing  marks  shall  be  marked  also 
upon  the  new  case. 

NOTICE  TO  PURCHASERS. 

36.  (a)    Every  person,  firm  or  corporation,  or  agent  thereof  who 

shall  sell  or  expose -for  sale,  either  at  wholesale  or  at 
retail,  any  article  of  food  which  has  been  held  for  a 
period  of  thirty  days  or  over  in  a  cold  storage  ware- 
house, either  within  or  without  the  State,  shall_  notify 
persons  purchasing  or  intending  to  purchase  said  food 
that  it  has  been  so  held  by  the  display  of  a  placard 
plainly  and  conspicuously  marked  "COLD  STORAGE 
GOODS"  on  the  bulk,  mass  or  articles  of  food. 

(b)  There  shall  also  be  displayed  conspicuously  upon  every 

open  container  holding  such  food  a  placard  with  the 
words  "cold  storage  goods"  printed  thereon. 

(c)  When  such  cold  storage  food  is  sold  from  such  container 

or  otherwise  at  retail,  it  shall,  before  being  delivered 
to  the  customer,  be  wrapped  in  a  wrapper  or  wrap- 
.  pers  plainly  stamped  or  printed  on  the  outside  thereof 
with  the  words  "cold  storage  goods." 

37.  No  person,  firm  or  corporation  shall  represent  or  advertise  as 
'fresh'  any  article  of  food  which  has  been  held  in  cold  storage  for  a 
period  of  thirty  days  or  over. 

WAREHOUSE  STORAGE  ACCOUNTS. 

38.  Every  person,  firm  or  corporation  that  shall  be  licensed  to 
operate  a  cold  storage  warehouse  is  required  to  keep  an  accurate 
record  of  all  receipts  and  withdrawals  of  food  therefrom,  including 
all  data  necessary  to  show: 

(1)  Name  of  owner  or  depositor  of  each  lot  of  food  received. 

(2)  The  corresponding  Lot  Number. 

(3)  Whether  or  not  it  was  deposited  as  an  original  entry. 

(4)  If  not,  the  dates  of  its  original  entry  and  withdrawal, 

and  of  every  prior  entry  and  withdrawal ;  also  the 
manner  and  condition  of  its  transfers. 

(5)  Its  kind  or  kinds  and  quantity. 

(6)  Its  condition  at  the  time  of  entry. 

(7)  If  withdrawn,  in  whole  or  in  part,  the  dates  of  with- 

drawal, the  respective  kinds  and  quantities  withdrawn, 
the  name  or  names  of  the  parties  withdrawing  the 
...  same,    and   the   specified   purpose   of   withdrawal — 
''  '  .  whether  for  transfer  to  another  cold  storage  warehouse 

or  for  sale  upon  the  market. 

(8)  Also  all  other  information  needful  for  the  preparation  of 

the  reports  required  by  Regulations  Nos.  39  and  40. 
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COLD  STORAGE  WAREHOUSE  QUARTERLY  REPORTS. 

39.  Every  person,  firm  or  corporation  licensed  to  operate  a  cold 
storage  warehouse  is  required  to  file  in  the  office  of  the  Director  of 
the  Bureau  of  Foods,  and  upon  such  forms  as  he  may,  from  time  to 
time,  prescribe  and  supply,  on  or  before  the  sixth  day  of  January, 
April,  July  and  October,  of  each  year,  a  report  setting  forth  a  sum- 
mary of  foods  received  for  cold  storage  during  the  quarter  ending 
with  the  last  day  of  the  calendar  month  immediately  preceding  the 
date  of  the  report,  a  summary  of  the  corresponding  food  withdrawals, 
and  of  the  foods  held  in  cold  storage  at  the  end  of  said  quarter.  In 
these  reports  the  above  required  data  shall  be  given  for  each  kind 
of  food  entered  or  held  in  storage  at  any  time  within  the  quarterly 
period  concerned. 

EXAMINATION  OF  WAREHOUSE  ACCOUNTS. 

40.  The  warehouse  storage  accounts  required  by  Regulation  No. 
38,  together  with  all  other  records  that  may  be  kept  in  connection 
with  the  operation  of  the  warehouse  concerned,  shall  be  open,  at  all 
reasonable  times,  to  examination  by  the  duly  authorized  agents  of 
the  Director  of  the  Bureau  of  Foods. 

EXAMINATION   OF   WAREHOUSES   AND   FOODS   OFFERED   FOR  OR 

HELD  IN  COLD  STORAGE. 

41.  Duly  authorized  agents  of  the  Director  of  the  Bureau  of  Foods 
shall,  at  all  reasonable  times,  have  access  to  cold  storage  warehouses 
for  the  examination  of  the  warehouse  as  to  the  sanitary  condition, 
for  the  examination  of  the  foods  offered  for  entry  and  stored  therein, 
as  to  their  being  marked  in  conformity  with  the  requirements  of  these 
Rules  and  Regulations,  as  to  the  manner  of  their  transfer,  and  as  to 
their  nature  and  condition.  For  the  purpose  of  examination  of  the 
foods,  such  agents  may,  so  far  as  they  deem  necessary  for  the  pur- 
pose, open  any  food  container  and  secure  for  examination  a  portion 
or  portions  oi  the  contained  food. 

Containers  thus  opened  shall  be  securely  labelled  by  the  said  agent 
with  an  official  blue  label  declaring,  for  the  information  of  all  con- 
cerned, that  the  said  container  has  been  "opened  for  official  inspec- 
tion." Should  the  agent  discover  in  the  warehouse  any  ax-ticle  of 
food  which  has  been  in  cold  storage  for  more  than  twelve  months,  it 
will  be  his  duty  to  affix  to  the  article  of  food,  its  container,  or  the 
door  or  walls  of  the  room  in  which  it  is  stored  in  bulk,  an  official 
yellow  label  declaring  said  article  of  food  "stored  beyond  legal  liniit; 
not  salable  for  food  under  penalty  of  law."  (See  also  Regulation 
No.  42.) 

MARKING  AND  DENATURING  OF  UNWHOLESOME  FOODS. 

42.  Foods  held  in  cold  storage  warehouses  and  found  upon  exam- 
ination to  be  diseased,  decomposed,  or  in  any  other  respect  not  whole- 
some, or  to  have  been  entered  in  violation  of  Regulation  No.  15,  shall 
be  marked  by  the  official  agent,  "not  wholesome,"  "unfit  for  use  as 
food."  Said  marks  shall  be  printed  or  othewise  indicated  upon  an 
official  red  tag  or  paster,  which  shall  be  securely  affixed  upon  or 
attached  to  the  food  or  its  container.  In  the  case  of  eggs  found 
decayed  or  otherwise  not  wholesome,  the  official  agent  shall,  in  addi- 
tion to  marking  the  same  in  the  manner  hereinbefore  described,  re- 
quire such  eggs  to  be  denatured  in  accordance  with  the  provisions  of 
the  Act  of  March  11th,  1909,  as  amended  May  23d,  1919. 
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DISPOSAL  OF  UNWHOLESOME  FOODS. 

43.  Every  person,  firm  or  corporation  operating  a  cold  storage 
warehouse  shall,  upon  the  discovery  by  himself  or  by  an  official  agent 
of  the  Director  of  the  Bureau  of  Foods,  that  any  food  held  m  said 
warehouse  is  not  wholesome  immediately  remove  said  unwholesome 
food  from  the  room  or  rooms  used  for  storing  other  lots  of  food,  and 
shall  require  the  owner  thereof,  immediately  to  withdraw  the  said 
food  from  the  warehouse. 

44.  No  person  may  sell  for  food  purposes,  food  that  is  not  whole- 
some; but  nothing  in  these  Regulations  shall  be  construed  to  prohibit 
the  sale  of  such  unwholesome  food  for  rendering,  the  manufacture 
of  tankage,  or  similar  technical  purposes. 

AGENTS'  REPORTS  OF  COLD  STORAGE  WAREHOUSE  EXAMINATIONS. 

45.  The  agents  of  the  Director  of  the  Bureau  of  Foods  are  required 
to  report  to  said  Director,  at  the  time  of  their  weekly  report  next 
following  the  date  of  the  warehouse  examination,  or  at  an  earlier 
time,  should  they  deem  it  desirable  or  the  Director  so  order,  the 
results  of  their  examination  into  the  sanitary  condition  of  the  ware- 
house, the  marking  of  the  foods  therein  stored,  the  taking  of  samples 
for  examination  as  to  the  wholesomeness,  of  said  foods,  and  the  con- 
dition of  the  accounts,  in  so  far  as  these  several  points  shall  have 
been  involved  in  their  examination.    These  reports  shall,  in  case  of 
any  observed  lack  of  sanitary  condition  of  the  warehouse  or  any  part 
of  "the  same,  include  a  specification  of  the  defect,  with  a  recommenda- 
tion of  the  change  required  to  remedy  the  same;  also  a  statement 
in  detail,  of  all  foods  found  lacking  any  of  the  required  marks  or 
found  unwholesome,  with  an  account  of  the  affixing  to  the  latter  of 
the  red  tags  or  pasters  described  in  Regulation  No.  42,  and,  in  the 
case  of  unwholesome  eggs,  of  the  denaturing  of  the  same,  and  of 
notification  having  been  given  to  the  manager  of  the  warehouse  re- 
quiring the  disposal  of  the  unwholesome  food  as  prescribed  by  Regu- 
lations Nos.  43  and  44  and,  said  agents  shall  also  report  to  the  said 
Director  the  compliance  or  non-compliance  of  the  manager  of  the 
warehouse  with  directions  earlier  issued  to  him  by  the  Director  of 
the  Bureau  of  Foods  for  the  remedying  of  sanitary  defects;  to- 
gether with  such  observations  as  the  said  agents  shall  deem  desir- 
able for  the  enforcement  of  the  law. 

WARNING  NOTICE  AND  REVOCATION  OF  LICENSE. 
46.  Promptly  after  the  receipt  from  an  authorized  _  agent  of  a 
report  showing'  the  existence  of  any  unsanitary  condition  or  of  a 
serious  defect  in  equipment  in  a  licensed  cold  storage  warehouse  the 
.  Director  of  the  Bureau  of  Foods  will,  if  he  approves  the  report,_  issue 
or  cause  to  be  issued  to  the  manager  of  said  warehouse,  a  notice  of 
the  reported  defect,  together  with  a  specification  of  the  required 
remedy  and  of  the  date  by  which  the  defect  must  be  remedied.  If 
the  required  change  is  not  made  vnthin  the  time  specified  in  said 
notice  and  no  sufficient  cause  be  shown  for  the  delinquency,  it  will 
be  the  duty  of  the  Director  of  the  Board  of  Foods  to  revoke  the  license 
for  the  operation  of  the  said  warehouse.  The  managers  of  cold  stor- 
age warehouses  any  room  or  rooms  of  which  are  leased  to  dealers  will 
be  held  responsible  for  the  maintenance  of  sanitary  conditions  in 
these  leased  rooms. 
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These  Eules  and  Regulations  are  subject  to  revision,  from  time  to 
time,  as  may  be  requisite  for  the  proper  enforcement  of  the  law. 


DIGEST  OF  DECISIONS  RELATIVE  TO  FOOD  LAWS 

Constitutionality  of  Food  Legislation 

The  general  purposes  of  food  legislation  are  usually  two-fold: 

1.  To  protect  the  public  health. 

2.  To  prevent  fraud  and  deception. 

Legislation  designed  for  the  purposes  stated  or  either  of  them,  is 
a  valid  exercise  of  the  police  power  of  the  state  and  as  such  is  con- 
stitutional. 

Powell  vs.  Commonwealth,  114  Pa.  265,  affirmed  by  the  United 
States  Supreme  Court  in  Powell  vs.  Pennsylvania,  127  U.  S.  678,  is 
the  leading  case  in  Pennsylvania  upon  the  question  of  what  is  a  valid 
exercise  of  the  police  power.    In  this  case  the  Supreme  Court  says: 

"Speaking  of  the  prohibitory  liquor  law  of  Massachusetts  passed 
in  1869,  the  Supreme  Court  of  "the  United  States  says:  'If  the  pub- 
lic safety  or  the  public  morals  require  the  discontinuance  of  any 
manufacture  or  traffic,  the  hand  of  the  legislature  can  not  be  stayed 
from  providing  for  its  discontinuance  by  any  incidental  inconvenience 
which  individuals  or  corporations  may  suffer.  All  rights  are  held 
subject  to  the  police  power  of  the  state.  ******  What- 
ever differences  of  opinion  may  exist  as  to  the  extent  and  boundaries 
of  the  police  power,  and  however  difficult  it  may  be  to  render  a  satis- 
factory definition  of  it,  there  seems  to  l)e  no  doubt  that  it  does  extend 
to  the  protection  of  the  lives,  health  and  property  of  the  citizens  and 
to  the  preservation  of  good  order  and  the  public  morals.  The  legis- 
lature can  not,  by  any  contrast,  divest  itself  of  the  power  to  provide 
for  these  objects.  They  belong  emphatically  to  that  class  of  objects 
which  demand  the  application  of  the  maximum,  salus  populi  suprema 
lex,  and  they  are  to  be  attained  and  provided  for  by  such  appropriate 
measures  as  the  legislative  discretion  may  devise.  That  discretion 
can  no  more  be  bargained  away  than  the  power  itself;  Beer  Co. 
vs.  Massachusetts,  97  U.  S.  25."" 

"The  test  of  the  reasonableness  of  a  police  regulation  prohibiting 
the  making  and  vending  of  a  particular  article  of  food  is  not  alone 
whether  it  is  in  part  unwholesome  and  injurious.  A  prohibition  may 
stand  as  a  reasonable  police  regulation  for  the  benefit  of  the  public, 
if  we  believe  that  the  only  way  to  prevent  the  public  being  defrauded 
into  purchasing  the  counterfeit  article  for  the  genuine  is  by  such 
a  prohibition.  The  fact  that  scientific  experts  may  pronounce  a 
manufactured  product  intended  for  human  food  to  be  wholesome  and 
not  injurious,  and  that  in  a  pure  state  it  may  thus  be  good  for  food 
does  not  render  it  incompetent  for  the  legislature  to  prohibit  the 
manufacture  and  sale  of  the  article,  if  in  the  judgment  of  the  legis- 
latiire,  and  not  of  the  courts,  it  be  necessary  for  the  protection  of 
the  lives,  health  and  property  of  the  citizens  and  to  the  preserva- 
tion of  good  order  and  the  public  morals." 

"In  creating  a  legislative  department  and  conferring  upon  it  the 
legislative  power,  the  people  must  be  understood  to  have  conferred 
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the  full  and  complete  authority  as  it  rests  m  and  may  be  exercised  by 
the  sovereign  power  of  any  state,  subject  only  to  such  restrictions 
as  they  have  seen  fit  to  impose  and  to  the  limitations  which  are  con- 
tained in  the  Constitution  of  the  United  States.  The  legislative 
department  is  not  made  a  special  agency  for  the  exercise  of  specially 
defined  legislative  powers,  but  is  entrusted  with  the  general  authority 
to  make  laws  at  discretion."  j 

For  the  general  principles  as  to  legislative  power  possessed  by  the 
General  Assembly  of  the  state,  see  authorities  cited  and  discussion 

bv  Mitchell,  J.,  in  .        -,      •  •  td-  -p 

Commonwealth  vs.  Moir,  199  Pa.  (1901),  and  opinion  of  Rice,  P. 
J.,  adopted  by  the  Supreme  Court  in  Com.  vs.  Herve,  229  Pa.  13.. 

^TATF  HAS  THE  CONSTITUTTONAL  POWER   TO   ESTABLISH  FOOD 
STATE  HAS  ™  j^^j^^^j^-j^g  j^^^  DEFINE  FOOD  TERMS 

People  vs.  Clippery,  4  N.  E.  Rep.  170  reversing  S.  C.  reported  in  37 
Hunter  (N.  Y.)  319. 

People  vs.  Eddv,  59  Hunter  (N.  Y.)  615. 

People  vs.  Hodieiit,  68  Hunter  (N.  Y.)  23. 

Com.  vs.  Luscomb,  130  Mass.,  42. 

Com.  vs.  Evans,  132  Mass.,  H-  , 

People  vs.  Schaeffer,  68  Hunter  (N.  Y.)  341. 

Com.  vs.  Bowen,  140  Mass.,  483. 

Com.  vs.  Tobias,  141  Mass.,  129. 

Com.  vs.  Wetherbee,  153  Mass.,  159.  -,  •    oqp  -p  oqa 

Com.  vs.  Pflaum,  50  Penna.  Superior  Ct.  55,  affirmed  m  236  Pa.  .94.  . 
A  very  good  discussion  of  this  question  is  to  be  found  m 

State  vs.  Campbell,  64  N.  H.  402. 
S.  C.  13  Atl.  585 ;  10  Am.  St.  Rep.  419. 

State  vs.  Newton,  45  N.  J.  L.  469. 

See  also: 

State  vs.  Groves,  15  R.  I.  208 ;  2  Atl.,  384. 
and  the  English  cases. 
Crofts  vs.  Taylor,  19  Q.  B.  D.  524. 
Gage  vs.  Elsey,  10  Q.  B.  D.  518. 

COURTS  OF  EQUITY 
A  Court  of  equity  will  not  restrain  a  criminal  prosecution,  threat- 
ened or  actually  be^-un,  for  the  purpose  of  enforcing  obedience  to  a 
statute  Pa.  Cold  Storage,  et  al.  vs.  N.  B.  Critchfield,  Secretary  of 
Agriculture  and  James  Poust,  Dairy  and  Food  Commissioner,  IJ 
Dauphin  Co.  344.  .  . 

A  Court  of  equity  is  not  required  to  give  an  opinion  upon  the 
constitutionality  of  a  statute  in  advance  of  any  violation  of  its  pro- 
visions. Pa.  Cold  Storage  Co.,  et  al.  vs.  N.  B.  Critchfield,  et  al.,  19 
Dauphin  Co.  344. 

CONSTITUTIONALITY  OF  THE  SEVERAL  FOOD  LAWS. 

1.  Oleomargarine: 

Act  of  21  May,  1885,  P.  L.  22,  is  constitutional. 
Powell  vs.  Com.,  114  Pa.  265. 
Powell  vs.  Pennsvlvania,  127  U.  S.  678. 
Walker  vs.  Com.,'ll  Atl.  623. 
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Com.  vs.  Paul,  148  Pa.  559.  :  : 

Com.  vs.  Shirley,  152  Pa.  170. 
This  Act  was,  however,  declared  unconstitutional  by  the  United 
States  Supreme  Court  in  so  far  as  it  affects  sale  of  oleomargarine 
imported  into  the  State  from  another  state  or  a  foreign  country  and 
sold  within  the  State  in  the  original  package. 
ShoUenberger  vs.  Pennsylvania,  171  U.  S.  1. 
See  also :  '  ^ 

Collins  vs.  New  Hampshire,  171  U.  S.  30.  '  ' 

The  decision  in  ShoUenberger  vs.  Pennsylvania,  hoAvever,  does  not 
overrule  nor  in  any  way  invalidate  the  decision  in  Powell  vs.  Penn- 
sylvania. 
See: 

Com.  vs.  Mellet,  27  Pa.  Super.  Ct.  41.  '  ' 

"Where  two  pounds  were  taken  from  a  package  containing  ten 
pounds  that  was  shipped  into  the  State,  it  was  a  breaking  of  the 
original  package  and  thereby  the  contents  of  it  became  part  of  the 
common  mass  of  property  within  the  State.  Com.  vs.  Paul,  148  Pa. 
559. 

Act  of  May  23,  1893,  P.  L.  112,  relating  to  use  of  oleomargarine  in 
charitable  institutions  is  constitutional. 

Com.  vs.  Webster,  13  Dist.  Kep.  199. 
Oleomargarine  in  charitable  institutions, 

13  Dist.  Rep.  78. 
Act  of  May  5,  1899,  P.  L.  241,  is  constitutional.  :  ' 

Com.  vs.  Van  Dyke,  13  Pa.  Super.  Ct.  484. 

Com.  vs.  McCann,  198  Pa.  509. 

Com.  vs.  Diefenbacher,  14  Pa.  Super.  Ct.  264. 
Act  of  May  29,  1901,  P.  L.  327,  is  constitutional. 

Com.  vs.  McDermott  (No.  1),  37  Pa.  Super.  Ct.  1. 

Com.  vs.  Caulfield,  211  Pa.  644. 

Plumley  vs.  Mass.,  155  U.  S.  462. 

Com.  vs.  Mellet,  27  Pa.  Super.  Ct.  41.  '  • 

Com.  vs.  Caulfield,  211  Pa.  644,  affirming  27  Pa.  Super.  Ct.  279. 
Com.  vs.  Andrews,  211  Pa.  110  (as  to  Section  9). 
Com.  vs.  McDermott   (No.  2),  224  Pa.  362,  affirming  37  Pa. 
Super.  Ct.  19. 

As  to  constitutionality   of   injunction   clauses    of   this    Act,  see 
Com.  vs.  Andrews,  211  Pa.  644. 
Com.  vs.  Henderson,  31  Pa.  Super.  Ct.  383. 

2.  Renovated  Butter: 

Act  of  10  July  ,1901,  P.  L.  643,  is  constitutional.  '  :  ' ' 

Com.  vs.  Seller,  20  Pa.  Super.  Ct.  260.  " 

3.  Eggs  unfit  for  food :  : ' ' 

Act  of  March  11,  1909,  P.  L.  13,  is  constitutional.  '    "  '  : 

Com.  vs.  Ellis  (No.  1),  46  Pa.  Super.  Ct.  72.  '  ' 

4.  Ice  cream  Act : 

Act  of  March  24,  1909,  P.  L.  63,  is  constitutional  and  is  not  repealed 
by  Act  of  May  13,  1909,  P.  L.  520. 
Com.  vs.  Crowl,  245  Pa.  554,  affirming  52  Pa.  Super.  Ct.  539. 

5.  The  Cold  Storage  Act  of  May  16,  1913,  P.  L.  216  (  now  replaced 

by  the  Act  of  June  26,  1919,  P.  L.  670),  was  declared  constitu- 
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tional  and  a  legitimate  exercise  of  the  police  power  of  the  State 

for  the  protection  of  the  public  health. 
Section  16  provides,  inter  alia,  that  no  butter  which  is  held  m 
cold  stora-e  for  a  longer  period  than  nine  months  shall  be  so  d 
offered  or  exposed  for  sale.    This  is  a  proper  exercise  of  the  police 
power  by  tlie  Legisl^        and  the  Dairy  and  Food  Division  (now  the 
CeL  of  Foods')  will  not  be  restrained  by        Courts  f^^^^^^ 
ing  it.    Nolan  vs.  Jones,  263  Pa.  124,  affirming  67  Pa.  Super.  Lt.  4rfu. 
6  General  Food  Laws:  .  .  ^ 

(a)  Act  of  13  May,  1909,  P.  L.  520,  is  constitutional 

Com.  vs.  Pflaum,  50  Pa.  Super.  Ct.  55,  affirmed  m  2o6  Pa.  .94. 
Com.  vs.  Fulton,  263  Pa.  332,  affirming  70  Pa.  Super.  Ct.  9o. 

(b)  Act  of  26  June,  1895,  P.  L.  317  ,  ,  .  .  x  1007  P 
This  Act  was  replaced  and  repealed  by  the  Act  of  1 /^^^  l^^^,'  ^• 

L  386  which  in  tm-n  was  replaced  and  repealed  by  the  existing  aw 
viz     the  Act  of  13  May,  1909,  P.  L.  520,  but  the  ^  7^j/\Tie 
repealed  statutes  are  important  for  the  principles  stated  and  the  . 

"  Th^Tct^'oJ'junete:  1895,  P.  L.  317,  was  held  constitutional  in 
Com.  vs.  Curry,  4  Pa.  Super.  Ct.  356. 
and 

Cnm  vs  Kevin  202  Pa.  28,  but  m  .,  i 

Com'  vs  Kebort,  212  Pa.  289,  was  declared  unconstitutional  so 
;         fai-  as  it  related  to  liquors  and  other  drinks,  on  account  of 
defective  title. 

St^  act''™..  c,ec.a,.ea  „„co„.tit„.i„,».  in 

tlie  cases  of  ^         rx^  ooq 

Com.  vs.  Dougherty,  39  Pa.  Super.  Ct.  32H. 

^^rnm  vs  Kenhart  39  Pa.  Super.  Ct.  524.  _  . 

7.  Con— Xo^  the  office  \  Da.y  and  Food  Comn.t.s.oner. 

Com  ex  rel  vs.  Warren,  217  Pa.  163.  ^  +v, 

8  The  provisions  of  food  laws  and  the  practice  of  the  agents  ot  the 
Dairy  and  Food  Commissioner  in  relation  to  the  enforcement  of 
Food  la'  s  do  not  violate  Art.  Ill,  Sec.  27,  of  the  state  constitution 
in  relation  to  inspection  of  merchandise. 

Com.  vs.  Wilson,  9  Del.  357. 
See  also: 

Com.  vs.  Arrow,  32  Pa.  Super.  Ot.  1. 
Com.  vs.  Spencer,  28  Pa.  Super.  Ct.  301. 

Com  ex  rel  vs.  Warren,  217  Pa.  163.  ,        ^  „ 

Inspection  involves  necessarily  the  power  of  present  condemna- 
tion of  the  articles  inspected  in  so  far  as  such  articles  do  not  con- 
form to  a  given  standard.  Inspection  operates  upon  things ;  our 
food  laws  'operate  upon  persons.  Dairy  and  Food  Agents  have  no 
power  under  any  of  our  laws  to  seize  and  condemn  any  article  ot 
merchandise.  The  remedy  provided  in  these  laws  is  by  P™secutio  ot 
the  person  offending;  the  law  never  proceeds  against  the  thing  which 
is  adiudged  illegal.  In  fact  there  is  never  a  judicial  condemnation 
of  any  article  of  merchandise.  The  judgment  of  the  courts  is  always 
against  the  person. 
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RULES  OF  CONSTRUCTION  OF  FOOD  LAWS.         '  '  .' 

A.  General  Rules. 

1.  All  the  food  laws  contain  penalties  for  violations  of  their 
provisions  and  are,  therefore,  what  are  commonly  called  penal  stat- 
utes. But  these  laws,  nevertheless,  are  entitled  to  a  liberal  construc- 
tion, and  not  a  strict  construction. 

A  "strict  construction"  is  a  close  adherence  to  the  liberal  or  textual 
interpretation,  and  a  case  is  excluded  from  its  operation  unless  the 
language  of  the  statute  clearly  includes  it. 

36  Cyc.  1172-3.  ., 

Lagler  vs.  Bye,  42  Ind.  App.  592. 
A  statute  liberally  construed  may  be  extended  to  include  cases 
clearly  within  the  mischief  to  be  remedied,  unless  such  construction 
does  violence  to  the  language  used. 

36  Cyc.  1172-3.  •  •" 

Lagler  vs.  Bye,  Supra. 

Kellar  vs.  James,  63  W.  Va.  139. 
Laws  enacted  for  the  protection  of  human  life,  for  the  prevention 
of  fraud  and  the  remedy  of  public  evils  are  remedial  and  entitled  to 
liberal  construction. 

Nolan  vs.  Jones,  67  Pa.  Sup.  Gt.  430,  affirmed  in  263  Pa.  124. 

36  Cyc.  1173  et  seq. 
A  statute  may  be  remedial  and  yet  have  penal  provisions.    In  such 
case  there  is  no  impropriety  in  putting  a  literal  construction  on  a 
penal  clause,  and  a  liberal  construction  on  a  remedial  clause  in  the 
same  Act. 

Short  vs.  Hibbard,  2  Bing.  349. 

Stull  vs.  Reber,  215  Pa.  156. 

Com.  vs.  Shaleen,  215  Pa.  595. 

Bechtel's  Election,  39  Pa.  Super.  Ct.  302. 

Com.  vs.  Kevin,  202  Pa.  23. 
In  the  case  of  8tidl  vs.  Reber,  Supra,  Chief  Justice  Mitchell  in 
speaking  of  the  Act  of  18th  June,  1895,  P.  L.  203,  requiring  the  exclu- 
sion from  the  public  schools  of  children  who  have  not  been  vaccinated, 
says,  (pg.  163)  : 

"One  expression  in  the  opinion  of  the  Court  below,  and  in  some  of 
the  cases  cited  in  the  argument,  requires  a  passing  note.  The  Act 
is  not  a  penal  statute.  It  is  a  broad  general  Act  relating  to  the  health 
of  the  whole  population  of  the  Commonwealth.  It  is  not,  therefore, 
to  be  construed  or  administered  by  the  rigid  technical  rules  appli- 
cable to  penal  laws,  but  fairly  according  to  its  intent,  neither  nar- 
rowing it  to  the  letter,  to  the  exclusion  of  cases  clearly  within  such 
intent,  nor  stretching  it  beyond  its  legitimate  scope  to  cover  matters 
not  clearly  meant  to  be  included.  It  is  an  Act  touching  very  closely 
common  rights  and  privileges  and,  therefore,  specially  requiring  a 
common  sense  administration." 

In  Com.  vs.  Kevin,  202  Pa.  23,  in  constructing  the  General  Food 
Act  of  26  June,  1895,  P.  L.  317,  Justice  Mestrezat  says  (pg.  27)  : 

"The  object  of  the  statute  is  to  protect  the  public  health  by  secur- 
ing pure  food  and  to  prevent  fraud  and  deception  in  the  manufacture 
and  sale  of  adulterated  articles  of  food.  The  purpose  of  the  legisla- 
ture in  the  passage  of  the  Act  is  most  commendable,  and  the  statute 
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Id  receive  a  construction  by  the  Courts  that  will  fully  and 
tivel}'  accomplish  the  object  of  its  enactment." 

The  several  food  laws  make  the  sale,  etc.,  of  adulterated  or 
randed  foods  an  offense,  and  hence  the  intent  of  the  offender  is 
aterial. 

Com.  vs.  Weiss,  139  Pa.  247,  in  speaking:  of  the  Oleomargarine 
of  May  21,  1885,  P.  L.  22,  Justice  Clark,  delivering  the  opinion  of 
Supreme  Court,  says,  p.  250,  et  seq. : 

jruilty  knowledge  or  guilty  intent  is,  in  general,  an  essential  ele- 
t  in  crimes  at  the  common  law,  but  statutes  providing  police 
lations,  in  many  cases  make  certain  acts  penal,  where  this  ele- 
t  is  wholly  disregarded.    The  distinction  is  thus  laid  doAvn  in  3 
Greenl.  Ev.  Sec.  21:    'The  rule,'  (i.  e.  that  ignorance  of  fact  aa^U 
excuse)  'would  seem  to  hold  good  in  all  cases  where  the  act,  if  done 
knowingly,  Avould  be  malum  in  se.    But  where  a  statute  commands 
that  an  act  be  done  or  omitted,  which  in  the  absence  of  such  statute, 
might  have  been  done  or  omitted  without  eulpaliility,  ignorance  of 
the  fact  or  state  of  things  contemplated  by  the  statute  it  seems  Avill 
not    excuse    its    violation.'    *    *    *    *    *    Whether    a  criminal 
intent  or  a  guilty  knowledge,  is  a  necessary  ingredient  of  a  statu- 
tory offense,  therefore,  is  a  matter  of  construction." 
See  also : 

Com.  vs.  Ceiler,  20  Pa.  Super.  Ct.  260. 

In  re  Carlson's  License,  127  Pa.  330. 

Com.  vs.  Zelt,  138  Pa.  626. 

Com.  vs.  Sellers,  130  Pa.  32. 

Com.  vs.  Holstein,  132  Pa.  351. 

Wharton's  Crim.  Law,  Sec.  87  and  88. 
That  the   purchaser   knew   what   he  was   buying   and   was  not 
deceived,  Avhere  the  article  sold  Avas  adulterated  or  misbranded  will 
not  excuse  the  defendant  or  avail  as  a  defense. 

Com.  vs.  Huffnal,  4  Pa.  Super.  Ct.  312. 
The  case  of  Com.  vs.  Huffnal  was  reversed  on  appeal  to  the  Supreme 
Court,  on  another  point,  but  the  principle  above  stated  was  in  effect 
affirmed. 

Com.  vs.  Huffnal,  185  Pa.  381. 

3.  //  the  ingredient  added  to  a  food  is  'poisonous  or  injtirious  to> 
health,  it  is  not  necessary  that  it  should  he  added  in  such  quantity 
or  to  such  extent  that  the  mixture  or  compound  sold  as  food  is  rend- 
ered poisonous  or  injurious  to  health. 

Com.  vs.  Kevin,  202  Pa.  23,  affirming  18  Pa.  Super.  Ct.  414. 
The  Kevin  case  was  decided  under  the  general  food  Act  of  26th 
June,  1895,  P.  L.  317,  since  repealed,  but  the  language  of  existing 
laws  upon  the  same  subject  is  the  same  as  that  in  Act  of  1895. 

4.  Construction  of  Food  Laws  relative  to  duty  of  Dairy  and  Food 
Commissioner  as  to  enforcement. 

In  re  Pure  Food  Law  Application. 
11  Dist.  Rep.  423. 

Opinion  by  Elkin,  Attorney  General. 
B.  Rules  in  Construing  Specific  Acts. 

1.    Construction  of  Vinegar  Act  of  Man  21,  1901,  P.  L.  275. 
_  Nothing  in  this  act  prohibits  the  sale  "^of  vinegar  where  the  color 
is  incidentally  imparted  to  the  finished  product  in  the  process  of 
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manufacturing  from  the  original  base.  Com.  vs.  Terry  and  Hansell, 
25  D.  E.  575. 

Pure  cider  vinegar  must  be  made  exclusively  of  pure  apple  juice 
and  must  contain  no  foreign  substances,  drugs  or  acids,  not  even 
water  added  in  the  process  of  manufacture.  Com.  vs.  Burtnett,  58 
Pa.  Super.  Ct.  604. 

2.    Construction  of  Oleomargarine  Act  of  29  May,  1901,  P.  L.  327. 

The  Act  of  29th  May,  1901,  provides,  inter  alia:  "That  no  person, 
firm  or  corporation  shall,  by  himself,  herself  or  themselves,  or  his, 
her  or  their  agent,  servant  or  employe,  nor  shall  any  officer,  agent, 
servant  or  employe  of  any  person,  firm  or  corporation  manufacture, 
sell,  ship,  consign,  offer  for  sale,  expose  for  sale  or  have  in  posses- 
sion with  intent  to  sell,  oleomargarine,  butterine  or  any  similar  sub- 
stance *  *  *  *  unless  such  person,  firm  or  corporation  shall 
have  first  obtained  a  license  and  paid  a  license  fee  as  hereinafter  pro- 
vided ;  nor  unless  the  said  article,  product  or  compound  *  *  *  * 
shall  be  made  and  kept  free  from  all  coloration  or  ingredients  caus- 
ing it  to  look  like  yellow  butter,"  &c. 

Under  this  provision  of  the  law,  in  Com.  vs.  Mellet,  27  Pa.  Super. 
Ct.  41,  it  was  decided  by  the  Superior  Court,  that  upon  an  indictment 
for  selling  oleomargarine  made  or  colored  so  as  to  resemble  or  be  in 
imitation  of  yellow  butter,  a  conviction  may  be  sustained  although 
there  is  no  evidence  of  the  artificial  coloration  of  the  oleomargarine 
by  the  addition  thereto  in  the  process  of  manufacture  or  afterwards, 
of  any  substance  which  had  no  other  function  than  to  cause  it  to 
resemble  and  be  in  imitation  of  yellow  butter. 

See  also: 

Com.  vs.  Caulfield,  27  Pa.  Super.  Ct.  279. 

Under  these  decisions  what  is  known  as  naturally  colored  oleo- 
margarine was  understood  to  be  prohibited  in  Pennsylvania.  But 
there  remained  some  question  as  to  what  was  meant  by  "yellow  but- 
ter" in  the  Act,  that  oleomargarine  must  not  imitate  or  resemble.  It 
was  contended  that  oleomargarine  could  still  be  sold  that  was  of  a 
yellow  tint  or  tinge,  and  did  not  resemble  or  imitate  the  deeper  yellow 
shades  of  June  butter. 

But  the  meaning  of  the  language  of  the  Act  prohibiting  yellow 
oleomargarine  has  recently  been  settled  by  two  decisions  of  our 
Superior  Court,  viz : 

Com.  vs.  Clewell,  49  Pa.  Sup.  Ct.  389. 

and 

Com.  vs.  Ignatavig,  49  Pa.  Sup.  Ct.  397. 

In  the  case  of  Com.  vs.  Clewell,  Henderson,  J.,  delivering  the  opin- 
ion of  the  Superior  Court,  Mar.  1,  1912,  says : 

"The  defendant  was  convicted  on  an  indictment  charging  him  with 
selling  oleomargarine  which  was  not  'made  and  kept  free  from  all 
coloration  and  ingredients  causing  it  to  look  like  yellow  butter'  in 
violation  of  the  Act  of  May  29,  1901,  P.  L.  327.  The  "question  involved 
is  thus  stated:  'Whether  the  Act  of  Assembly  of  1901,  May  29,  P.  L. 
327,  Section  1,  prohibiting  the  sale,  manufacture,  etc.,  of  oleomar- 
garine, which  shall  be  in  imitation  of  yellow  butter  produced  from 
pure,  unadulterated  milk  or  cream  of  the  same  with  or  without  color- 
ing matter,  means  any  shade  or  tint  of  yellow,  and  not  what  is  com- 
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mercially  kno-svn  as  yellow  butter.  In  other  words,  is  yellow  butter 
in  the  Act  synonymous  with  any  shade  of  butter  yellow." 

"In  the  argument  of  the  appellant's  counsel  the  statement  is  made 
that  the  only  issue  is,  whether  the  oleomargarine  sold  by  the  defend- 
ant contained  coloring  matter  or  ingTedients,  causing  it  to  look 
Like  yellow  butter  produced  from  pure,  unadulterated  milk,  or  cream 
of  the  same,  with  or  without  coloring  matter.  The  position  talcen 
by  the  appellant  is  'that  the  yellow  butter  named  in  the  Act  has  refer- 
ence to  a  certain  standard  of  yellow  butter  which  is  the  natural  butter 
made  in  the  month  of  June  and  which  assumes  a  rich  yellow 
color,  but  that  natural  butter  made  at  any  other  time  of  the  year  falls 
below  this  standard  of  color.'  It  is  also  contended  that  butter  made 
at  other  times  of  the  year  than  the  month  of  June  is  generally  arti- 
ficially colored  to  resemble  butter  made  in  the  month  of  June  and 
that,  therefore,  butter  so  colored  becomes  a  standard  of  the  yellow 
butter  to  which  the  Act  of  Assembly  refers,  and  that  the  defendant- 
should  have  been  permitted  to  offer  in  evidence  a  sample  of  artifi- 
cially colored  butter  for  the  purpose  of  showing  that  the  oleomar- 
garine, which  he  sold  was  not  of  that  color.  The  issue  thus  pre- 
sented is  within  narrow  compass.  The  position  of  the  defendant  asks 
us  to  declare  that  when  the  legislature  speaks  of  'yellow  butter'  it 
means  butter  having  the  color  of  that  product  made  in  the  month  of 
June,  but  we  are  unable  to  find  either  in  the  words  of  the  statute  or 
from  a  consideration  of  the  reasons  leading  to  its  enactment  any 
warrant  for  such  construction.  As  has  been  repeatedly  stated  the 
principal  object  of  the  Act  was  to  prevent  deception  by  dealers  in 
oleomargai'ine,  and  it  would  be  a  remarkable  inference  that  care  was 
only  exercised  toward  the  safeguarding  of  the  public  against  imposi- 
tion as  to  butter  made  during  one-twelfth  of  the  year.  Witnesses  are 
not  necessary  to  show  that  butter  is  not  all  of  the  same  color  whether 
made  in  the  month  of  June  or  at  any  other  time.  Different  shades  of 
yellow  appear  in  its  production  contingent  on  the  breed  of  cows,  the 
feed  used,  the  time  of  year  in  which  it  is  made  and  the  process  of 
manufacture,  and  when  the  phrase  'yellow  butter'  is  used  we  thinly 
the  legislature  intended  to  describe  the  general  color  inhering  in  that 
product.  Any  other  construction  would  open  every  market  to  the 
sale  of  oleomargarine  made  in  imitation  of  butter  and  no  prohibi- 
tion would  exist  except  as  to  the  imitation  of  the  highest  natural 
color  of  butter  or  of  butter  colored  in  imitation  of  it.  This  would 
defeat  the  very  purpose  of  the  Act." 

See  also: 

Com.  vs.  McCann,  14  Pa.  Super.  Ct.  221. 
Com.  vs.  Van  Dyke,  13  Pa.  Super.  Ct.  484. 

Serving  oleomargarine  ivitk  meals. 

In  Com.  vs.  Handley,  7  Pa.  Super.  Ct.  356,  it  is  held  that  a  public 
caterer,  who,  for  gain,  furnishes  oleomargarine  as  a  part  of  a  meal 
to  his  guests,  is  subject  to  the  penalty  provided  by  law. 

In  Com.  vs.  Miller,  131  Pa.  118,  the  Supreme  Court  construed  the 
Act  of  May  21.  1885,  P.  L.  22,  to  apply  to  a  restaurant  keeper  furnish- 
itig  oleomargarine  to  a  customer  as  part  of  a  meal. 

This  is  now  provided  for  and  regulated  bv  Sections  2  and  3  of  the 
Act  of  May  29.  1901,  P.  L.  327,  as  amended. 
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3.  Construction  of  second  offense  clause  in  Oleomargarine  Act  of 
29  May,  1901,  P.  L.  327. 

Com.  vs.  McDermott,  37  Pa.  Super.  Ct.  1,  reversed  lu  224  Pa.  363. 

See  also: 

Com.  vs.  Neill,  16  Pa.  Super.  Ct.  210. 

This  latter  case  was,  however,  under  the  Act  of  1889,    and  is  not 
applicable  to  the  present  Act  of  29  May,  1901. 

4.  Construction  of  Act  of  May  23,  1893,  P.  L.  112,  in  relation  to 
use  of  oleomargarine  in  charitaUe  and  penal  institutions. 

Com.  vs.  Webster,  13  Dist.  Rep.  199. 
Oleomargarine  in  Charitable  Institutions. 

28  County  Court  Rep.  290. 
'    5.    A  prosecution  under  the  Ice  Cream  Act  of  March  24,  1909, 
P.  L.  63,  may  be  brought  by  any  citizen.    It  is  not  necessary  that 
it  shall  be  commenced  by  the  Dairy  and  Food  Commissioner. 
•      Com.  vs.  Crowl,  245  Pa.  554,  afdrming  52  Pa.  Super.  Ct.  539. 

6.  Construction  of  Pure  Food  Act  of  May  13,  1909,  P.  L.  520. 
This  act  does  not  embrace  coffee  used  as  a  beverage  or  drink. 

Com.  vs.  Eirhorn,  24  D.  R.  708. 
Nor  English  Walnuts  sold  in  the  shell  as  recently  received. 

Com.  vs.  Ferry,  21  D.  R.  541. 
The  term  food  includes  candy.    It  is  unlawful  to  use  gelatine, 
to  which  sulphur  dioxide  has  been  added,  in  the  manufacture  of 
candy. 

Com.  vs.  Pflaum,  236  Pa.  294,  afBrming  50  Pa.  Super.  Ct.  55. 
The  Act  of  May  13,  1909,  P.  L.  520,  defines  "food"  to  be  not  only 
every  article  used  as  food  for  man;  but  also  every  article  "entering 
into  the  composition  of  or  intended  for  use  as  an  ingredient  in  the 
preparation  of  food  for  man. ' '  The  sale  of  a  canning  compound,  which 
contains  94.93%  of  boric  acid  (the  use  of  which  in  food  is  prohibited 
in  Section  3  of  the  Act),  and  only  5.07%  of  salt,  to  be  used  in  can- 
ning all  kinds  of  fruit  and  vegetables,  is  an  adulteration  of  "food" 
as  defined  in  Section  2  of  the  Act. 

Com.  vs.  Fulton,  70  Pa.  Super.  Ct.  95,  affirmed  in  263  Pa.  332. 

7.  Construction  of  Milk  and  Cream  Act. 

A  city  ordinance  in  conflict  with  the  Act  of  June  8,  1911,  P.  L. 
712,  Section  1,  is  void. 

Frantz  et  al.  vs.  City  of  AUentown,  6  Lehigh  Co.  L.  J.  173. 

A  prosecution  cannot  be  maintained  against  a  milk  dealer  for 
selling  milk  containing  less  than  three  and  one-fourth  per  cent,  of 
butter  fat  as  prescribed  by  Act  of  June  8,  1911,  P.  L.  712,  if  he  files 
affidavit  prescribed  by  Act  of  June  2,  1915,  P.  L.  735,  setting  forth 
that  milk  in  question  is  not  below  three  per  cent,  of  butter  fat  and 
analysis  shows  that  it  is  not  below  three  per  cent.  A^davit  is  in 
time  if  filed  with  magistrate  at  time  of  hearing. 
Com.  vs.  Schatz,  14  Del.  397. 

8.  Construction  of  Cold  Storage  Act  of  May  16,  1913,  P.  L.  216 
(now  replaced  by  Act  of  June  26,  1919,  P.  L.  670). 

The  sale  of  frankfurter  or  bologna  sausage,  in  the  manufacture  of 
which  were  used  beef  trimmings  which  had  been  in  cold  storage  more 
than  four  months,  is  a  violation  of  Section  16. 

Com.  vs.  F.  L.  Mitterlehuer,  22  Dauphin  Co.  61  (1919). 
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EVIDENCE  OF  ADULTERATION 

It  is  competent  to  show  by  evidence  the  proportion  of  moistnre 
found  in  the  butter  of  commerce,  and  where  such  evidence  shows  16% 
was  recognized  by  dealers  as  the  maximum  amount  to  be  found  in 
butter,  and  the  biitter  sold  contained  31%  moisture,  it  is  not  error  for 
the  court  to  charge  the  jurv  that  if  it  finds  16%  the  accepted  maximum 
and  31%  the  proportion  in  the  butter  sold,  that  the  product  was 
adulterated. 

Com.  V.  Keefer,  71  Pa.  Super  Ct.  460. 

EVIDENCE  IN  FOOD  CASES. 
While  in  food  cases  it  is  usual  to  offer  in  evidence  a  sample  of  the 
food  alleged  to  be  adulterated  or  misbranded,  yet  such  course  is  not 
essential  to  conviction. 

Com.  vs.  Caulfield,  27  Pa.  Super.  Ct.  279. 
In  some  cases  it  is  impossible  to  keep  samples  from  time  of  pur- 
chase until  time  of  trial  because  of  the  perishable  nature  of  the  com- 
moditv.    This  is  true  especially  in  the  case  of  milk. 

On  "the  trial  of  an  indictment  for  selling  oleomargarine  made  m 
"imitation  of  yellow  butter,"  an  offer  to  introduce  a  sample  of  what 
was  alleged  to  be  vellow  butter  for  the  purpose  of  establishing  a 
standard°of  comparison  without  offering  to  show  the  proposed  stand- 
ard was  in  fact  butter,  was  clearly  admissible  and  properly  rejected 
by  the  court.  An  offer  to  introduce  the  sample  of  artificially  colored 
oleomargarine  is  also  irrelevant. 

Com.  vs.  Clewell,  49  Pa.  Sup.  Ct.  389. 
Where  the  defendant  offers  evidence  to  show  that  oleomargarine 
has  necessarily  a  vellow  tint,  the  Conimonwealth  may  introduce  m 
evidence  a  package  of  white  oleomargarine  not  only  for  the  purpose 
of  showing  that  oleomargarine  is  not  necessarily  yellow,  but  also 
as  a  standard  of  comparison  mth  the  oleomargarine  bought  from  the 
defendant,  which  was  shown  to  have  ingredients  that  would  account 
for  its  yellow  color. 

Coin.  vs.  Ignatavig,  49  Pa.  Sup.  Ct.  397.  ■ 
Where  in  a  prosecution  under  the  Ice  Cream  Act  of  March 
1909,  P.  L.  63,  it  is  shown  that  a  pint  of  ice  cream  for  the  sale  of 
which  the  defendant  was  prosecuted  had  been  analyzed  and  found 
deficient  in  butter  fat,  it  is  not  error  to  exclude  the  evidence  of 
esp'erts  to  show  the  samples  taken  from  other  parts  of  the  same  can 
from  which  the  pint  was  taken,  might  show  different  percentages  of 
butter  fat. 

Com.  vs.  Crowl,  245  Pa.  554,  affirming  52  Pa.  Super.  Ct.  539. 
EVIDENCE  OF  SALE. 
Sale  is  a  word  of  precise  legal  import.    It  means  at  all  times  a 
contract  between  the  parties  to  pass  rights  of  property  for  money 
which  the  buyer  pays  or  promises  to  pay  to  the  seller  for  the  thing 
bought  or  sold. 

Williamson  vs.  Berry,  8  How.  (U.  S.)  544. 
Huthmacher  vs.  Harris'  Admr.,  38  Pa.  498. 

The  elements  of  n  Sale  are: 

1.  Parties  competent  to  contract.  • 

2.  Mutual  assent. 
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3.  A  tiling,  the  absolute  or  general  property,  whicli  is  transferred 
■  from  tlie  seller  to  the  buyer. 

4.  A  price  in  money  paid  or  promised. 
1.  Benj.  on  Sales,  Sec.  1. 

As  to  what  constitutes  a  Sale,  see: 

Com.  vs.  Leslie,  20  Pa.  Super.  Gt.  529,  where  it  is  held  that  a  person 
may  be  convicted  of  selling  oleomargarine  unlawfully  colored  in  imi- 
tation of  butter,  in  violation  of  the  Act  of  May  5,  1899,  P.  L.  241, 
where  it  appears  that  he  solicited  orders  for  the  article  and  received 
pay  for  the  same  at  the  time  the  orders  were  given ;  that  he  sent  the 
orders,  together  with  the  money  to  a  manufacturer  in  another  state ; 
that  the  manufacturer  packed  the  several  parcels  ordered  in  one 
crate  or  box  and  addressed  and  sent  the  same  to  the  dealer  as 
"agent,"  and  that  the  latter  distributed  the  parcels  to  the  several 
persons  who  had  ordered  them.  In  such  case  it  is  immaterial  that 
the  dealer  did  not  receive  a  commission  from  the  manufacturer. 

Where  bottles  or  packages  are  fastened  together  and  are  marked 
or  packed  in  a  large  box,  barrel,  crate  or  other  receptacle,  the  out- 
side box,  bundle  or  receptacle  and  not  any  box  or  package  contained 
therein  constitutes  the  original  package,  and  this  is  equally  true 
although  each  bottle  or  package  is  separately  wrapped  in  paper  and 
labeled  "original  package,"  with  the  name  of  the  importer. 

In  Com.  vs.  Butterfield,  46  Pa.  Super.  Ct.  380,  it  was  decided  that 
on  the  trial  of  an  indictment  for  selling  oleomargarine  without  a 
license  a  conviction  will  be  sustained  where  the  evidence  shows  that 
the  defendant  took  orders  in  the  place  where  he  resided,  from  various 
parties  for  oleomargarine,  in  quantities  varying  from  five  to  ten 
pounds,  to  each  individual ;  that  he  sent  these  orders  to  a  dealer  in 
another  state ;  that  the  dealer  put  up  the  orders  in  separate  packages 
writing  the  names  of  the  respective  purchasers  on  the  packages;  that 
the  packages  were  placed  in  wooden  boxes,  shipped  to  the  defendant 
who  delivered  them  to  the  different  purchasers;  that  the  defendant 
paid  the  dealer  twenty  cents  a  pound  for  the  oleomargarine,  and 
received  from  his  customers  twenty-two  cents  a  pound,  and  that  the 
difference  was  used  for  freight  and  charges,  and  this  Avas  known  to 
-   the  customers. 

In  Com.  vs.  Paul,  170  Pa.  284,  the  Supreme  Court  discusses  the  ques- 
tion of  what  constitutes  an  "original  package"  within  the  meaning  of 
the  commerce  clause  of  the  federal  constitution. 

See  also: 

Com.  vs.  Schollenberger,  156  Pa.  201. 

CONVICTION  OF  A  PROPRIETOR  ON  PROOF  OF  SALE  BY  A  SERVANT 

AGENT  OR  EMPLOYE. 

A  master  is  responsible  criminally  for  an  illegal  act  of  his  agent, 
servant  or  employe,  where  such  act  is  in  the  usual  course  of  his 
employment. 

Com.  vs.  Houston,  3  Dist.  Rep.  686. 

1  Wh.  Crim.  Law,  Sec.  247. 

Com.  vs.  Park,  1  Gray  (Mass.)  553.  .  '  ■ 

Com.  vs.  Nichols,  10  Metcalf,  259. 

Com.  vs.  Morgan,  107  (Mass.)  199.  .  '  ^  ' 

Com.  vs.  Boston  R.  R.,  126  (Mass.)  61. 


87 


Se3 ' 

Com.  vs.  Jolinston,  2  Pa.  Super.  Ct.  317. 
Zeigler  vs.  Com.,  22  W.  N.  C.  Ill 
Com.  vs.  Jiinkin,  170  Pa.  202. 

Com.  vs.  WiUard,  9  W.  N.  C.  524.        .    .    ^         ,    ■  a-., 
Where  the  defendant  is  a  corporation  it  is  better  to  mdict  the 
active  members  of  the  corporation  as  individuals,  but  f  J^^-^f  f^^ 
?fe  evidence  must  show  some  active  participation  by  the  defendant  m 
the  illegal  act. 

EVIDENCE  OF  GOOD  CHARACTER  NOT  ADMISSIBLE  IN  A  FOOD 

CASE. 

The  reason  for  this  rule  is  that  the  food  laws  do  not  imply  any 
criminal  intent.  The  laws  make  the  sale  of  an  adulterated  or  mis- 
branded  article  of  food  an  offense,  whether  the  defendant  knew  the 
article  to  be  adulterated  or  misbranded  or  not. 

Com.  vs.  Weiss,  139  Pa.  247.  .        ,       .  •+ 

Hence  the  rule  (allowing  defendant  to  iutrocluee  character  wit- 
nesses), has  little  or  no  application  to  such  laws.    They  are  penal  acts 
which  have  no  moral  quality,  but  are  mala  prohiUta. 
Com.  vs.  Nagle,  157  Mass.  554. 
16  Cyc.  1284,  note  98. 

Com.  vs.  Kolb,  13  Pa.  Super.  Ct.  347.  ^,  / 

In  introducing  proof  of  character;  regard  must  be  had  to  the  nature 
of  the  offense  charged  against  the  party,  and  inquiry  ought  to  be  made 
as  to  the  reputation  of  the  individual  for  habit  of  life  or  mode  ot 
thought,  feeling  or  action  inconsistent  with  his  alleged  guilt  or  mno- 

CGnCG 

Com.  vs.  Irvin,  1  Clark  (2  Pa.  L.  J.)  329. 

PLEADING  AND  PRACTICE. 

"Every  indictment  shall  be  deemed  sufficient  and  good  in  law  which 
charges  the  crime  substantially  in  the  language  of  the  Act  of  Assem- 
bly prohibiting  the  crime  and  prescribing  the  punishment,  if  there 
be  any  such,  or  if  at  common  law,  so  plainly  that  the  nature  ot  the 
offense  charged  may  be  easily  understood." 
11th  See.  of  Crim.  Procedure,  Act  of  1860. 
Criminal  proceeding  is  no  longer  the  technical  thing  it  was.  _  the 
Courts  now  look  more  to  substantial  justice  than  to  artificial  nicety. 
Com.  vs.  Keenan,  67  Pa.  203. 
Com.  vs.  Wood,  2  Pa.  Super.  Ct.  42. 
Com.  vs.  New  Bethlehem,  15  Pa.  Super.  Ct.  158. 
Staeger  vs.  Com.,  103  Pa.  469. 
(1)    Suggestions  as  to  indictment. 

State  the  offense  as  nearly  as  possible  in  the  language  of  the  Act 
of  Assembly. 

Avoid  the  use  of  the  disjunctive  "or"  in  describing  the  ottense 
Substitute  "and";  although  an  indictment  will  not  always  be  quashed 
because  of  the  use  of  "or. "  '    ■.  .  . 

See: 

Com.  vs.  McDermott,  37  Pa.  Super.  Ct.  1,  reversed  in  224  Pa.  363. 
Avoid  the  use  of  the  word  "wilfully"  or  "knowingly"  in  all  food 
indictments.    It  is  sufficient  to  state  that  the  defendant  did  unlaw- 
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fully,  &c.  By  using  the  word  A'^dllfully  you  render  it  impossible  to 
convict  unless  the  Commonwealth  proves  guilty  knowledge  or  intent. 

(2)  Motions  to  Qiiash. 

In  the  absence  of  a  statute,  defects  in  the  information  or  complaint 
upon  which  the  committing  magistrate  acted,  are  not,  after  indict- 
ment found,  ground  for  a  motion  to  quash  where  the  information 
charges  an  offense. 

Com.  vs.  Brennan,  193  Pa.  567. 

Com.  vs.  Dingman,  26  Pa.  Super.  Ct.  615. 

22  Cyc.  418  and  note  68.  .  ■ 

(3)  Duplicity  in  Indictment. 

Where  a  statute  makes  two  or  more  distinct  Acts  connected  with 
the  same  transaction  indictable,  each  one  of  which  may  be  considered 
as  representing  a  phase  of  the  same  offense,  it  is  not  regarded  as 
duplicity  to  join  the  same  in  one  count. 

Wharton's  Chim.  Plead.  257. 

Com.  vs.  Miller,  107  Pa.  276. 

Com.  vs.  Mentzer,  162  Pa.  646. 

Com.  vs.  Kolb,  13  Pa.  Super.  Ct.  347. 

Com.  vs.  Sober,  15  Pa.  Super.  Ct.  520.  ■  . 

Jillard  vs.  Com.,  26  Pa.  169. 

Com.  vs.  Sehoenhutt,  3  Phila.  20. 
Thus,  it  may  be  charged  that  a.-  defendant  offered  for  sale,  exposed 
for  sale,  had  in  his  possession  with  intent  to  sell  and  sold,  in  the  same 
count  of  the  indictment. 

Com.  vs.  Young,  21  D.  R.  .548. 

(4)  Bills  of  particulars. 

A  bill  of  particulars  is  not  a  matter  of  right,  but  is  addressed  to  the 
discretion  of  the  Court,  and  will  be  allowed  onlv  to  prevent  injustice 
and  surprise. 

Com.  vs.  Buccieri,  153  Pa.  535. 
Com.  vs.  Powell,  23  Pa.  Super.  Ct.  370. 
A  bill  of  particulars  will  never  be  required  to  compel  the  Common- 
wealth to  disclose  the  evidence  of  the  crime  charged  in  the  indict- 
ment. 

Com.  vs.  Buccieri,  Supra. 
Com.  A^s.  Lovegrove,  10  York  159. 
In  Com.  vs.  Applegate,  1  Dist.  Rep.  127,  the  Court  refused  a  rule  for 
the  residences  of  the  witnesses  for  the  Commonwealth  endorsed  on 
the  indictment. 

(5)  The  Court  tvill  not  require  the  Commonwealth,  to  deliver  over 
to  the  defendant  a  portion  of  the  sample  which  is  the  basis  of  the 
prosecution. 

See  opinion  of  Bell,  J.,  in  Quarter  Sessions  of  Blair  Co.  in  Com  vs 
Koller,  et  al,  No.          October  Sessions,  1904. 

In  re  rule  to  show  cause  why  portion  of  sample  taken  by  the  Com- 
monwealth should  not  be  turned  over  to  defendants  for  analysis. 

By  the  Court  .- 

"So  far  as  the  rule  for  a  bill  of  particulars  is  concerned,  as  ruled 
by  the  Supreme  Court  in  Commonwealth  vs.  Powell,  23  Super.  Ct.  372, 
a  bill  of  particulars  in  a  criminal  case  is  not  a  matter  of  right,  but  is 
only  an  appeal  to  the  sound  discretion  of  the  Court.  My  recollection 
is  that  in  some  of  the  pure  food  indictments  in  cases  "tried  in  this 
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Court  there  was  simply  an  allegation  in  the  indictment  that  the  pure 
food  act  had  been  violated,  without  specifying  the  particular  viola- 

?  tion.  I  am  inclined  to  think  that  that  indictment  was  perfectly  good. 
We  have  our  Act  of  Assembly  which  provides  that  an  indictment  shall 
be  deemed  sufficient  which  simply  follows  the  words  of  the  Act  of 
Assembly,  and  if  this  indictment  had  simply  followed  the  words  of  the 
Act  of  Assembly,  and  been  in  the  general  form  with  which  we  found 
other  indictments,  we  would  feel  it  but  right  and  proper  that  the 
Commonwealth  should  specify  the  particular  article  of  food  which 
was  supposed  to  be  adulterated,  and  at  least  specify  in  a  general  way 
how  that  particular  article  of  food  was  adulterated ;  but  in  the 
present  instance  the  particular  article  of  food  is  specified,  to  wit, 
chocolate,  and  there  is  a  general  statement  as  to  how  it  is  adulterated. 

"I  think  we  will  agree  on  a  moment's  reflection  that  the  rulings 
of  the  appellate  courts  on  this  subject  are  perfectly  right  and  proper. 
The  authority  cited  by  Mr.  Baldridge  is  not  analogous  authority  at 
all.  In  the  first  place,  as  stated  by  Mr.  Woodward,  the  physical 
examination  to  which  the  plaintiff  is  compelled  to  subject  himself  is 
always  made — and  I  am  speaking  only  as  to  the  orders  of — is  always 
in  the  presence  of  the  physician  of  the  plaintiff.  I  have  drawn  fre- 
quent orders  compelling  plaintiffs  in  damage  cases  to  submit  to 
physical  examinations,  but  I  was  always  careful  to  provide  that  the 
physician  of  the  plaintiff  should  be  present  so  that  no  unfair  advan- 
tage could  be  taken  of  the  plaintiff,  and  that  everything  that  was 
done  there  was  done  in  the  presence  of  the  physician  of  the  plaintiff. 
But,  it  seems  to  me  that  the  endeavor  to  lilfen  a  civil  proceeding  to 
a  criminal  proceeding  is  fallacious,  and  that  is  the  vice  of  the  offer. 
In  a  civil  proceeding  the  plaintiff  may  be  compelled  to  subject  him- 
self to  a  physical  examination.  At  the  same  time,  he  has  the  mutual 
and  co-ordinate  right  of  compelling  defendant  to  disclose  his  ease. 
Not  so  in  a  criminal  case.  The  defendant  can  hold  all  the  papers  in 
his  possession,  and  there  is  no  power  to  compel  him  to  produce  them. 
He  can  sit  on  the  witness  stand  and  say,  'I  have  a  paper  at  home,' 
and  the  Cotirt  is  powerless  to  make  him  produce  evidence  to  establish 
his  guilt.  That  is  one  reason.  In  the  second  place  a  civil  suit  is 
tried  on  ,the  weight  of  the  evidence.  Each  party  comes  in  with  an 
equal  right  to  be  heard  as  to  the  measure  of  proof,  but  in  a  criminal 
suit  the  burden  is  on  the  Commonwealth  to  establish  the  case  beyond 
a  reasonable  doubt,  and  these  maxims  of  ours  about  the  reasonable 
doubt  that  the  jury  must  come  to  the  firm,  unwavering  conviction 
that  the  defendant  is  guilty,  have  come  to  us  from  times  when  judges 

ii  were  wont  to  hang  a  man  for  stealing  a  loaf  of  bread.  Now  I  do  not 
say  in  the  present  criminal  procedure  that  Ave  should  get  away  from 
those  old  maxims,  but  I  do  say  that  while  we  adhere  to  these  old 
maxims  (which  we  adopted  when  they  hung  men  for  stealing  a  loaf 
of  bread),  such  maxims  ought  not  to  be  applied  against  the  Common- 

P  wealth  on  the  one  side,  and  then,  on  the  other  hand,  the  Common- 
wealth be  compelled  to  disclose  all  their  case;  and  the  absence  of 
precedent  to  my  mind  is  strong  proof  that  there  is  no  warrant  for  a 
Court  compelling  the  Commonwealth  to  submit  their  evidence  in 
advance  to  the  defendant. 
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"It  does  seem  to  me  that  the  able  criminal  lawyers  who  have  de- 
fended criminals  charged  with  grave  offenses,  if  there  was  any  war- 
rant for  such  a  precedent,  would  have  brought  it  in  force.  Take  for 
instance  a  murder  case.  The  Commonwealth  claims  that  they  found 
on  the  prisoner  a  bloody  shirt,  and  that  the  blood  stains  are  human 
blood,  not  chicken  blood,  or  blood  which  he  received  butchering  a  hog, 
but  human  blood;  now  we  all  know  that  the  experts  on  the  part  of 
the  defense  coach  the  lawyers  for  the  defense  while  they  cross-examine 
the  experts  of  the  Commonwealth,  but  I  do  not  think  there  would  be 
any  warrant  for  a  defendant  charged  with  murder  to  say  'you  must 
tear  that  shirt  in  two,  and  you  must  give  my  chemist  one-half  of  the 
alleged  blood  stains  so  that  they  can  prepare  a  defense,'  or,  to  put  it 
more  mildly,  that  they  can  have  the  alleged  blood  stains  analyzed.  I 
do  not  know  of  any  such  precedent,  and  the  very  fact  that  Mr. 
Baldridge,  after  diligent  search,  has  been  unable  to  find  one,  to  my 
mind  is  proof  that  there  is  no  warrant  to  force  the  Commonwealth  to 
produce  the  evidence  they  are  going  to  submit.  As  I  said  before,  in 
a  civil  suit,  under  certain  equitable  rules,  each  side  must  apprise  the 
other  side  of  what  evidence  they  are  going  to  use,  but  I  do  not  think 
it  would  be  fair  to  say  to  the  Commonwealth,  you  must  give  the 
defendant  all  your  side  of  the  case  so  that  he  can  examine  and  ran- 
sack it,  and  at  the  same  time  allow  the  defendant  to  keep  his  mouth 
shut.  It  seems  to  me  that  would  be  giving  the  defendant  an  unfair 
advantage,  and  it  seems  to  me  it  would  be  unfair  to  compel  the  Com-_ 
monwealth  to  allow  a  defendant  to  subject  their  samples  to  examina- 
tion in  advance,  and  I  will  overrule  the  application  for  the  compelling 
of  the  production  of  such  samples. 

"As  to  experiments  in  open  court,  I  do  not  know  to  what  extent  I 
will  go  about  a  matter  of  that  kind.  I  did  rule  in  the  formaldehyde 
cases,  where  Mr.  Hicks  wanted  to  take  a  drink  of  the  preservative, 
and  wanted  the  court  to  take  a  drink  of  it,  and  let  the  jury  take  a 
drink  of  it,  I  did  rule  that  he  could  take  a  drink,  but  the  court  would 
not,  and  would  not  have  the  jury  do  so.  Mr.  Hicks  was  going  to 
turn  the  court  into  a  laboratory,  and  I  think  we  said  we  would  not 
have  any  laboratory  here  in  court.  I  do  not  know  to  what  extent 
I  would  go  if  there  was  any  effort  on  the  part  of  the  defendant  to 
examine  samples  by  microscopic  tests — I  will  leave  that  matter  open. 

B.  Sentence. 

Most  of  the  food  laws  fix  a  maximum  and  minimum  penalty  for 
their  violation. 

The  construction  placed  upon  these  clauses  of  the  several  acts  by 
the  department  and  by  most  of  the  Courts  of  the  State  is  that  in 
thus  fixing  a  maximum  and  minimum  sentence,  the  Legislature  took 
away  from  the  Court  the  discretion  to  suspend  sentence.  It  will  be 
observed  in  this  connection,  that  as  a  general  rule  the  Legislature  in 
penal  Acts  fixes  no  minimum,  hence  the  Court  may  suspend  punish- 
ment entirely, — but  in  these  police  regulations  wherein  a  minimum 
sentence  is  fixed,  the  court  must  conform  to  the  Act  and  inflict  at 
least  the  minimum  penalty. 

Selling,  offering  for  sale,  having  in  possession  with  intent  to  sell 
and  exposing  for  sale,  where  these  occur  as  a  part  of  a  single  transac- 
tion, are  not  separate  offenses  for  which  penalties  can  be  multiplied. 
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The  sale  in  such  eases  embraces  all  that  has  gone  before  and  leads 
up  to  it,  as  necessary  incidents  and  constitutes  but  one  complete 
offense.    Com.  vs.  Roberts,  152  Pa.  174. 


